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California  laws. 


PREFACE. 

This  annotation  of  the  General  Street  Law  attempts  only  to  clarify  the 
text  where  that  is  not  perfectly  clear,  or  where  the  meaning  has  been  disputed, 
or  has  received  judicial  settlement.  It  aims  to  prevent  mistakes  in  proceed- 
ings where  [mistakes  have  been  common,  or  are  most  likely  to  be  made. 
Forms  for  the  chief  proceedings  are  inserted,  which  have  already  been  sus- 
tained in  litigated  cases .  But  no  number  of  notes  and  of  forms  will  prevent 
errors,  unless  the  reader  also  studies  carefully  the  unannotated  parts  of  the 
text.     This  he  is  presumed  to  do.     Unless  he  does  it,  nothing  will  avail  him. 

THE  ANNOTATOE. 
Nov.  15th,  a.  D.  1887. 


/ 


AN  ACT 

TO  PROVIDE  FOR  WORK  UPON  STREETS,  LANES,  ALLEYS, 
COURTS,  PLACES,  AND  SIDEWALKS,  AND  FOR  THE 
CONSTRUCTION  OF  SEWERS  WITHIN  MUNICIPALITIES, 

[Approved  March  i8,  1885.] 

TAe  People  of  the  State  of  California,   represented  in    Senate  and 
Asse?fibly,  do  enact  as  follows  : 

Part  I. 

SECTION'  1.  All  streets,  lanes,  alleys,  places,  or  courts,  in  the  munic-  what  streets,  etc., 
ipalities  of  this  State  now  open  or  dedicated  or  which  may  hereafter  be  rffdfcuifaomu'ict 
opened  or  dedicated  to  public  use,  shall  be  deemed  and  held  to  be 
open  public  streets,  lanes,  alleys,  places,  or  courts,  for  the  purposes  of 
this  Act,  and  the  City  Council  of  each  municipality  is  hereby  em- 
powere^d  to  establish  and  change  the  grades  of  said  streets,  lanes,  al- 
leys, places,  or  courts,  and  fix  the  width  thereof,  and  is  hereby  invested 
with  jurisdiction  to  order  to  be  done  thereon  any  of  the  work  men- 
tioned in  section  two  of  this  Act,  under  the  proceedings  hereinafter 
described. 

Sec.  2.  iWhenever  the  public  interest  or  convenience  may  require,  when  and  wh.t 
the  City  Council  is  hereby  authorized  and  empowered  to  order  the  mayleVrder^'"'' 
whole^  or  any  portion  of  the  streets,  lanes,  alleys,  courts,  or  places  of 

r2?^,'^^^^^°'''^-~'^^^^  /"^^  "'^^  ^""^  "'^  ^""'t  ''""^  f'''°'Jed  by  a  majority  .of  the  Supreme 
Court  in  Thomasonvs    Aslmorth  (14  Pacific  Reporter  618)  to  be  constitutional,  a  general  law 

Hf,f  n!if  •  V"'°""^°"*'^  Vl°o„^'^'5-  ^'  "'^"•■^^  "  '^  ^^^  ""'>•  st'-eet  law  in  municipalities  wliich 
tui^^\  /^  previous  to  1880  under  special  charters  or  street  laws.  But  in  municipalities 
which  had  such  charters  or  street  laws  it  must  be  remembered  that  all  charter  or  special 
»t.eet  law  provisions  that  have  not  been  affected  by  Sec.  19  of  Art.  XI.  of  the  Constitution,  or 
fl-J^n'-^F^  '^  General  Street  Acts  of  1883  and  1885,  still  remain.  The  late  decision  and 
i«  \  ^^r'TVt  ^"^^^?  (*^'"'  "'  ^^^"^^  *^*"«  "'<^^«  f^«*s  =  (^)  That  the  New  Constitution 
tore  out  of  each  charter  or  street   law  e.xistin^  January,  I881),  every  provision  or  scheme  of 

Mlrc  ."fi^h''  \loT'''?'  '"''^  .^''-  ''  "S  ^'■^  ""'■  ">'  "^^'f  '  (2)  ">at  t'iif  General  sLeetTct  of 
^,T  f -f  'if  ',  l?""'  ''ft>e&\ed  everything  in  such  charters  that  was  inconsistent  with  any 
H^fn  1  fi  'm'^J  thus  struck  out  many  sections  which  had  not  been  touched  b3-  the  Constitu 
Lr^  ^,  ^  >  "^  the  General  Street  Act  of  18S5,  which  was  passed  after  the  Constitution  had 
■«WrhTrhf ',''^'!f'f  "'"-^'V"*  1883,  and  provided  a  complete  scheme  for  street  work 
..ff^'Lf  1  i  t"'"^^''  '^^"?'  <=h=^«-ters  of  all  street  provisions  inconsistent  with  itself,  and 
fsV^cf.wict^^^'''  or  Bpecial  street  laws  only  the  provisions  for  which  the  Acts  of  1883  and 
1885  established  no  substitutes,  and  such  as  were  self-e.xecuting  and  not  a  necessary  part  of 
the  f^eneral  scheme  of  street  work.  The  street  provisions  which  still  remain  in  force  in  any 
charter  existing  in  1880  are  therefore  very  few,  and  need  to  be  looked  foronly?n  the  rare  fn^ 
stances  where  the  Acts  o  1883  and  1885  are  silent.  It  may  also  be  fairly  deduced  from  these 
decisions  that  any  special  charter  provision  as  to  the  mode  of  making  pa;yments  from  the  city 
mav  elX  To'i\'lVV>'f*'^°'''''"  ^^"^  "^  ^•'*-^"  P^'-^^^'  ^Quares,  %tc  f  or  such  a^  the  c  ty 
W^iniMnn  5  t^i  •  ■  ?l'*!.*j;^^'^''-^'  ""*^^''  S^^'-  ^^  °^  *his  Act,  still  remains  in  force.  A  nota- 
ble instance  of  this  is  the  "  One-Twefth  Act,"  relating  to  San  Francisco. 

SECTION  NOTES. 

reouLd"  hv  ihi',!,lr  "'f  "'^^'*^  *^°"""'.  '*'='•'  expressly  declare  that  the  work  proposed  is 
order  0I  wfrk->  ?,»H '•"'''?'h  ^"m  '^T'^^^^"'^^-  This  belongs  to  its  second  proceeding  (the 
order  of  work),  and  is  inserted  in  the  form  recommended  therefore  in  Note  2  of  Sec    5 

-  this,  meaning  exactly  what  it  sa.vs,  allows  work  to  be  ordered  for  less  than  the  width  of 
t^ht^tlZT''\ ''"''  /'"■  '"•^'  ;'f  "«d  I'^'*  "f  ^  block  in  length.  There  is  no  Hmlt  to  the 
nS.b!,lp!,P,»'^  •'■■•;  ^-^l^-^J'tthat  It  must  be  confined  to  streets,  etc., -that  is  it  must 
Hon  nf  Ih  r?'  •  ^i'tp'is"'"'  ''Ije  tlie  discharge  of  a  sewer,  over  private  pmperty.  The  jurisdic- 
fr  1°  A  !  S''""'-'!'.!*.  expressly  limited  to  streets,  etc.  There  seems  to  be  nothin-  eiDressed 
proceedtn'  o.1'""n  ""i*  '  ''  '^°7'"  '"^"'  '''^'"''^  ^^"''^  °"  «"«  ^^^eet  and  extendifig  H.Tone 
ItZllfr^^'f  ■  -^"^  °^  ^"  intersecting  street,  but  it  would  be  highly  unsafe  to  do  so,  in  view 
of  previous  decisions  on  such  provisions  in  former  street  laws.  =    <=  i"  uo  ito,  m  view 


any  such  city  graded  or  ^regraded  to  the  official  grade,  planked  or 
replanked,  paved  or  repaved.  macadamized  or  remacadamized,  graveled 
or  regraveled,  piled  or  replied,  capped  or  recapped,  and  to  order  side- 
walks, sewers,  manholes,  culverts,  curbing,  and  crosswalks  to  be  con- 
structed therein,  and  to-order  any  other  work  to  be  done  which  s  all 
be  necessary  to  make  and  complete  the  whole  or  any  portion  of  said 
streets,  sidewalks,  lanes,  alleys,  courts,  or  places,  and  it  may  order  any 
of  the  said  work  to  be  ^improved. 

Sec.  3.  Before  ordering  any  work  done,  or  improvements  made, 
which  is  authorized  by  section  two  of  this  Act,  the  City  Council  shall 
pass  a  'resolution  of  intention  so  to  do,  and  describing  the  work.  The 
Street  Superintendent  shall  thereupon  cause  to  be  conspicuously  posted 
along  the  line  of  said  contemplated  work  or  improvement,  at  not  more 
than  three  hundred  feet  in  distance  apart,  but  not  less  than  three  in 
all,  or  when  the  work  to  be  done  is  the  improvement  of  an  entire  cross- 
ing in  front  of  each  quarter  block  liable  to  be  assessed,  -notices  of  the 

3  Regrading  is  when  a  street,  detrraJed  by  use  is  brought  back  agrain  to  the  gaiiie  grade. 
But  ii  the  grade  of  the  street  has  been  officially  changed  meanwhile  by  ordinanc-,  vegrad- 
ing  is  not  the  proper  word.  The  work  will  then  be  as  in  the  first  instance,  grading  to 
the  official  grade.  This  applies  also  to  the  kinds  of  work  next  mentioned— planking,  pav- 
ing, etc. 

4  "  Improved  "  is  here  used  in  its  most  technical  sense,  i.  e. ,  the  restoration,  or  enlargement, 
or  completion  of  work  once  done  on  the  same  grade.  In  common  speech  and  frequently 
through  this  Act,  the  word  is  applied  also  to  work  in  the  first  instance.  (See  Second  Subdiv. 
of  Sec.  34).  But  whenever  work  is  tobe  ordered,  after  the  first  instance,  and  on  the  previous 
grade,  and  adds   certain   things  to  complete  the  street,  it    is   better  that  the  order  of  work 

should  read  "  to  improve Street  by  (describe  all  the   kinds  of  work  that  compose  the 

improvement" ). 

Sec.  3.     /  The  following  Form  is  recommended  for  the  Reaolution  of  Intention  : — 

"  Resolved,  That  it  is  the  intention   of  the of  the 

of  to  order  the  following  street  work  to  be  done,  to  wit  • 

that Street  in  said ,  from  the line  of 

Street  to  the  ...      .line  of .  .Street, he  (here  insert  any  o/ the  differerr 

kinds  of  work  mentioned  in  Sec.  2,  describing  them  by  apt,  unambiguous  ivords  and  ivith  such 
precision  that  everything  is  fixed  at  this  time  by  the  Council  and  xOTi  ING  is  left  to  the  discre- 
tion of  the  Engineer  or  Street  Superintendent,  except  wliat  is  always  said  without  saying,  thai 
they  require  compliance  vjith  the  specificatiofis).     The  is 

hereby  designated  as  the  (daily,  semi-weekly,  or  weekly)  newspaper  published  and  circulated 
in  the  city  in  which  the  notice  of  this  Resolution  of  Intention  shall  be  published  for  a  period 
of  five  days,  as  often  as  said  newspaper  shall  be  issued  therein." 

Adopted, 18        by 

Ayes,  Messrs 

Xoes,   " 

(Certified  by  President  and  Clerk). 
The  Resolution  of  Intention  requires  more  precision  and  fare  than  any  other  proceeding  of 
the  municipal  legislature.  From  it  alone  is  jurisdiction  derived.  If  it  is  fatally  defective,  all 
subsequent  proceedings,  however  regular  in  form,  are  wuthout  jurisdiction,  and  are  absolutely 
void.  The  precision  required  in  it  does  not,  however,  extend  to  such  amplification  of  detail 
as  is  needed  in  the  specifications,  whether  g'eneral  or  special.  These  specifications  must  be 
adopted  before  the  order  of  work.  It  is  safer  to  have  them  precede  the  Resolution  of  Inten- 
tion also,  but  that  is  not  absolutely  necessary.  Yet,  however  general  may  be  the  work 
named  in  the  resolution  of  intention,  the  limits  or  points  between  which  work  is  to  be  done 
must  be  clearly  fixed  from  the  outset.  For  instance:  It  may  be  sufficient  to  declare  an  in- 
tention to  cunstrtict  culverts  and  crosswalks  in  intervening  crossings,  and  after .vards,  in  the 
order  of  work,  sjjecify  how  manj-  crosswalks  and  culverts  shall  be  constructed  in  each  of  the 
crossings.  Each  crossing  may  have  a  peculiar  requirement.  Whatever  these  may  be  they  must 
be  specified  by  the  City  Council  as  its  own  conclusion.  Nothing  must  be  left  subject  to  variation 
or  the  discretion  of  any  city  official  or  the  contractor.  The  Council  is  supposed  to  be  acting 
always  under  the  ad^^ce  ofthe  Engineer  or  Street  Superintendent,  and  thereafter  neither  offi- 
cial has  the  power  to  make  clianges.  No  such  phrase  as  "where  necessary  "  can  be  allowed 
to  creep  into  any  street  resolution  of  the  Council.  Those  two  fatal  words  have  invalidated 
street  assessments  in  the  city  of  San  Francisco  alone  to  the  amount  of  mure  than  half  a  mil 
lion  of  dollars.  But  the  decisions  are  that  the  words  "where  not  already  done"  are  suffi 
ciently  certain  to  support  a  contract. 

2  The  following  form  is  recommended  for  the  Notices  of  Intention  both  as  posted  and  pub- 
lished by  the  Street  Superintendent  :— 

NOTICE  OF  STREET  WORK. 

Notice  is  iiereby  given  that  the of  the 

of "..on  the day  of 188  adopted  a  Resolution 

(number — )  of  its  intention  to  order  the  following  street  work,  to  wit:  That Street 

from  the line  of Street  to  the 

line  of Street,  be    (here  state  briefly  a  condensation  ofthe  kinds  of 


passage  of  said  resolution.     Said  notice  shall  be  headed  "  Notice  of   PostiDg  noticv 
Street  Work,"  in  letters  of  not  less  than  one  inch  in  length,  and  shall, 
in  legible  characters,  state  the  fact  of  the  passage  of  the  resolution,  its 
date,  and  briefly,  the  work  or  improvement  proposed,  and  refer  to  the 
resolution  for  further  particulars.     He  shall  also  cause  a  notice,  similar    Publishing  nouoe 
in  substance,  to  be  published  for  a  ^period  of  live  days  in  one  or  more 
daily  newspapers  published  and  circulated  in  said  city,#and  designated 
by  said  City  Council,  or  by  one  insertion  in  a  weekly  newspaper  so  pub- 
lished, circulated,  and  designated.     *The  owners  of  one  half  or  more  of    Froutagc  ownore 
the  frontage  of  the  property  fronting  on  said  proposed  work  or  improve-  bal-Hng'^the  worit°" 
ment,  where  the  same  is  for  one  block  or  more,  may  make  a  written 
objection  to  the  same  within  ten  days  after  the  expiration  of  the  time 
of  the  publication  of  said  notice,  which  objection  shall  be  delivered  to 
the  Clerk  of  the  City  Council,  who  shall  indorse  thereon  the  date  of  its  , 

reception  by  him,  and  such  objection  so  delivered  and  indorsed  shall  be 
a  bar  for  six  months  to  any  further  proceedings  in  relation  to  the 
doing  of  said  work  or  making  said  improvement,  unless  the  owners  of 
one  half  or  more  of  the  frontage  as  aforesaid  shall  meanwhile  petition 
for  the  same  to  be  done.  At  any  time  before  issuance  of  the  assessment  other  form  of  rt- 
roll,  all  owners  of  lots  or  lands,  liable  to  assessment  therein,  who  after  ™o""ran=" 
the  first  publication  of  said  resolution  of  intention  may  feel  aggrieved, 
or  who  may  have  objections  to  any  of  the  subsequent  proceedings  of  the 
said  Council,  in  relation  to  the  performance  of  the  work  mentioned  in 
said  notice  of  intention,  shall  file  with  the  Clerk  a  petition  of  remon- 
strance, wherein  they  shall  state  in  what  respect  they  feel  aggrieved, 
or  the  proceedings  to  which  they  object;  such  petition  or  remonstrance 
shall  be  passed  upon  by  the  said  City  Council,  and  its  decisions  therein 
shall  be  final  and  conclusive.  But  when  the  work  or  improvement 
proposed  to  be  done  is  the  construction  of  sewers,  manholes,  culverts, 
crosswalks,  and  sidewalks,  and  the  "objection  thereto  is  signed  by  the 
owners  of  one  half  or  more  of  the  frontage  as  aforesaid,  the  said  City 
Council  shall,  at  its  next  meeting,  fix  a  time  for  hearing  said  objections, 
not  less  than  one  week  thereafter.  The''*City  Clerk  shall  thereupon 
notify  the  persons  making  such  objection,  by  depositing  a  notice 
thereof  in  the  Post  Olficeof  said  city,  postage  prepaid,  addressed  to  each 
objector,  or  his  agent,  when  he  appears  for  such  objector.     At  the  time 

work  mentioned  in  the  resolution.     All  such  kinds  must  be  specified  but  not  necessarily  the  de- 
tails.    For  instance,  if  the  resolution  details  all  ike  street  crossing's  on  ■which  crosswalks  are 
to  be  laid,  this  notice  can  omit  such  details  but  must  use  the  general  term  "  cross^valked"). 
For  further  particulars  of  said  work,  reference  is  hereby  made  to  said  Resulution  on  file. 
Cal 188   ... 

Sdpekintendent  op  Strbbts  of of 

The  number  of  these  notices  should  not  be  stinted.  Nor  can  any  of  the  requirements  as  to 
posting'  and  their  form  be  disregarded  or  made  less  than  is  exactly  written.  It  is  not  so  ab- 
surd to  require  the  notices  to  be  posted  not  over  300  feet  apart,  or  to  be  headed  witli  letters  at 
least  one  inch  long-,  as  it  is  to  undertake  to  be  superior  to  the  law  and  have  the  whole  assess- 
ment imperiled.  For  the  proceedings  are  now  to  acquire  jurisdiction  for  ordering  the  work. 
If  that  is  not  done  which  is  unmistakably  required  to  be  done,  no  jurisdiction  is  acquired, 
and  all  subsequent  proceedings  go  for  nothing.  These  notices  must  always  be  signed,  posted 
Md/>uMished  by  the  Street  Superintendent,  and  subsequent  notices  by  the  Clerk  of  the  Coun- 
cil, or  bj  his  certified  order.     There  must  be  uoavoidable  delay  in  posting  any  notices. 

3  A  period  of  time  is  computed  by  excluding  the  first  day  and  including  the  last  with  inter- 
vening holidays.  But  if  the  last  day  would  fall  on  a  lioliday  (as  Sunday)  the  publication  must 
be  niade  also  on  the  subsequent  day.  So  a  period  of  five  days  means  really  si.x;  days  thougli 
not  necessarily  more  than  five  publications.  These  notices,  posted  and  published,  must  bo 
signed  by  the  Street  Superintendent.  The  law  directly  imposes  on  him  the  duty  of  notification, 
and  the  Council  need  not'repeat  the^law. 

4  Only  the  owners  of  the  frontage  upon  the  main  street  have  this  power  of  effectual  objec- 
tion. Strictly  speaking  there  can  be  no  frontage  upon  crossings.  The  amomits  as.sessed  for 
crossing-work  are  so  much  smaller  than  for  work  opposite  frontages,  that  it  would  be  highly 
unjust  to  frontage  owners  that  they  should  have  no  more  power  to  bar  work  than  those  who 
pay  the  smaller  sums  for  crossing-work.  The  next  sentence,  however,  plainly  includes  the 
latter  class  in  tliose  who  may  file  a  remonstrance  upon  which  the  Council  may  act  decisively, 
but  which  will  not,  of  itself,  bar  the  work. 
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specified  said  City  Council  shall  hear  the  objections  urged,  and  pass 
upon  the  same,  and  its  decision  shall  be  final  and  conclusive,  and  the 
said  bar  for  six  months  to  any  further  proceedings  shall  not  be  appli- 
cable therein.  And  when  not  more  than  two  blocks  remain  ungraded 
between  one  or  more  blocks  on  each  side  thereof,  which  have  been 
graded,  said  City  Council  may  order  that  part  of  said  street  or  highway 
80  remaining  ungraded,  not  exceeding  two  blocks,  to  be  graded  and 
improved,  and  the  grading  and  improvement  of  said  two  blocks  or  less 
shall  not  be  stayed  or  prevented  by  any  written  or  other  objection, 
unless  such  Council  shall  deem  proper.  And  if  one  half  or  more  in 
width  or  in  length,  or  as  to  grading,  one  half  or  more  of  the  grading 
work,  of  any  street  lying  and  being  between  two  successive  main  street 
crossings,  or  if  a  crossing  has  been  already  graded  or  improved  as  afore- 
said, said  Council  may  order  the  remainder  improved,  graded  or  other- 
wuen  the  Council  wise,    notwithstanding  such   objections   of  property  owners.     At  the 

acquires  jurisdic-  expiration  of  ten  days  after  the  expiration  of  the  time  of  the  publica- 
tion, and  at  the  expiration  of  fifteen  days  after  the  posting  of  any  reso- 
lution of  intention,  if  no  written  objection  to  the  work  therein  described 
has  been  delivered  as  aforesaid  by  the  owners  of  one  half  or  more  of 
the  frontage  of  the  property  fronting  on  said  work  or  improvement,  the 
City  Council  shall  be  deemed  to  have  acquired  jurisdiction  to  order  any 
of  the  work  to  be  done,  or  improvement  to  be  made,  which  is  authorized 
Flans  and  specifl-  by  scctiou  two  of  this  Act.      Before  passing  any  resolution  for  the  con- 

'**''"''  struction  of  said  improvements,  plans  and  specifications,  and  careful 

estimates  of  the  cost  and  expenses  thereof,  shall  be  furnished  to  said 

City  Council,  if  required  by  it,  by  the  City  Engineer  of  said  city,  and  for 

the  work  of  constructing  sewers,  specifications  shall  always  be  furnished 

When  cost  of  work  by  him.     Whenever  the  estimated  or  actual  cost  of  any  work  contem- 

by°'^e''city""'^ ''"^  P^^t^^  or  Ordered  to  be  done  by  the  City  Council,  and  chargeable  under 
the  provisions  of  this  Act  against  any  lot  or  lots  of  land,  or  the  owner 
thereof,  shall  exceed  one  half  of  the  assessed  value  of  such  lot  or  lots  as 
borne  upon  the  last  assessment  roll  whereon  it  was  assessed,  made 
for  the  levying  of  taxes  for  municipal  purposes,  the  amount  of  the  cost 
of  said  work,  exceeding  said  one  half  of  the  assessed  value  of  said  lot  or 
lots,  shall  be  paid  out  of  the  city  treasury,  unless  the  owner  of  such  lot 
or  lots  shall,  in  writing,  signed  by  himself  or  his  authorized  agent,  con- 
sent that  the  whole  expense  of  said  improvement  may  be  made  a  charge 
against  said  lot  or  lots.  • 

or^fronta  e'l'liTiu     ®^^*  ^'     'The  owuers  of  more  thcu  ouc  half  in  frontage  of  lots  and 
effect.       '  lands  fronting  on  any  street,  lane,  alley,  place,  or  court,  or  their  duly 

authorized  agents,  may  petition  the  City  Council  to  order  any  of  the 
work  mentioned  in  section  two  of  this  Act  to  be  done,  and  the  City 
Council  may  order  the  work  mentioned  in  said  petition  to  be  done,  after 
notice  of  its  intention  so  to  do  has  been  posted  and  published  as  pro- 
vided in  section  three  of  this  Act. 

Sec.  4.  I  The  proceedings  described  in  Sec  3  apply  to  instances  where  the  petition  for 
the  work  was  signed  by  owners  of  less  than  a  majority  of  the  frontage,  or  where  the  Council 
acted  of  its  own  motion,  as  it  may  do,  without  any  petition.  In  either  of  such  cases,  the 
written  objection  or  protest  of  one-lialf  or  more  of  the  frontage  is  sufficient  to  bar  the  work. 
This  is  because  a  majority  had  not  previously  appeared  upon  the  petition.  The  law  aims  to 
collect  once,  and  only  once,  in  either  way,  the  wishes  ot  property  owners  as  to  the  proposed 
work.  Whenever  a  majority  appears  either  way.  there  is  no  need  to  collect  further  the  votes 
of  the  owners.  Therefore,  Sec.  3  provided  for  effectual  objections  when  there  was  no  suffi- 
cient petition,  and  Sec.  i  now  provides  for  such  a  petition  without  providing  for  any  objec- 
tions to  be  filed.  If  such  are  filed,  they  have  no  authority  and  cannot  bar  the  work,  nor  is  the 
Council  required  to  notice  them.  Cases  frequently,  arise  where  owners,  who  have  signed 
either  petition  or  protest,  change  their  minds  and  desire  to  cancel  such  signatures.  Of  course 
they  can  do  this  before  the  paper  is  filed,  but  not  after  tliat  fact.  Filing  the  paj)er  makes  it  a 
public  record,  the  eflHciency  of  which  depends  upon  its  condition  at  the  moment  of  filing.  The 
record  cannot  be  changed,  even  by  consent  ol  the  Council. 


Sec.  5.     Before  the  awarding  of  any  contract  by  the  City  Council    .votice»invitin« 
for  doing  any  work  authorized  by  section  two  of  this  Act,  the  City ''=•'"*  p"'""""'''- 
Council  shalP  cause  notice  to  be  posted   conspicuously  for  ^five  days  on 
or  near  the  Council  Chamber  door  of  said  Council,  inviting  sealed  pro- 
posals for  the  work  contemplated.     All  proposals  offered  shall  be  accom- 
panied by  a  check  payable  to  the  order  of  the  Mayor  of  the  city,  certi- 
fied by  a  responsible  bank,  for  an  amount  which  shall  not  be  leas  than 
ten  per  cent  of  the  aggregate  of  the  proposal,  or,  if  so  prescribed  by  the 
City  Council,  by  a  bond  for  the  said  amount  .signed  by  the  bidder  and 
by  two  sureties,  who  shall  justify  before  any  officer  competent  to  admin- 
ister an  oath,  in  double  the  said  amount  over  and  above  all  statutory 
exemptions.     .Said  proposals  shall  be  delivered  to  the  Clerk  of  the  said    opening  propo- 
City  Council,  and  said  Council  shall,  in  open  session,  examine  and  pub-  '"'^ 
licly  declare  the  same;  provided,  however,  that  no  proposal  shall  be 
considered   unless  accompanied  by  said  check  or  bond  satisfactory  to 
the  Council.     The  City  Council  may  reject  any  and  all  bids,  should  it    what  was  may, 
deem  this  for  the  public  good,  and  also  the  bid  of  any  party  who  has  ^f,5^c*t^d.""°""' 
been  delinquent  and  unfaithful  in  any  former  contract  with  the  munic- 

Sec.  5.  I  The  decisions  of  the  Supreme  Court  rigidly  require  that  in  the  resolution  order" 
ins'  the  work  the  Council  shall  explicitly  direct  their  Clerk  to  post  the  notice,  and  that  he 
shall  actually  do  it.  ■  .  .  . 

2  This  is  not  a,/>erzod  of  five  days  as  in  the  case  of  the  notice  of  the  resolution  of  intention. 
It  is  for  five  full  days.  Fractions  of  days  cannot  be  counted.  Therefore  the  Supreme  Court 
has  held  assessments  invaid  where  the  first  day's  posting  commenced  after  the  opening  of 
office  hours,  and  there  were  not  five  days  without  it.  So  too,  the  five  days  posting  must  not 
include  the  day  when  the  bids  are  opened.  The  notice  for  sealed  proposals  must  also,  under 
those  decisions,  be  kept  posted  io'c  five  full  dajs. 

The  following  forms  for  the  "  Order  of  Work  "  and  the  Clerk's  "  Notice  to  Contractors  "  are 
recommended  : — 

RESOLUTION  ORDERING  THE  WORK. 

Resolved,  T^hsXVa^ of  the ot 

deems  it  to  be  required  by  the  public  interest  or  convenience,  and  hereby  orders  the  following 
street  work  to  be  done  according  to  the  specifications  contained  in  its  (Resolution  or  Ordi- 
nance) number  ,  to-wit :  That  Street  in  said  city,  from  the 

line  of Street  to  the line  of Street, 

be  (here  describe  the  work  in  the  language  of  the  resolution  of  intention,  without  adding  any 
other  luorkfor  which  jurisdiction  has  not  been  acq^tired  thereby.  But  such  amplification  of 
mere  detail  as  is  mentioned  after  the  form  of  the  resohition  of  intention  in  Note  I  of  section 
S,  is  permissible,  always  provided,  however,  that  it  merely  locates  or  describes  tnore  exactly  the 
kinds  of  work  previously  specified.) 

The  Clerk  of  this is    hereb\'  directed    to  post  conspicuously,   for  five  days,  on  or 

near  the Chamber  door  of  this  .    notice    hereof,    inviting 

sealed  proposals  for  said  work,  and  requiring  therewith  a  certified  check  or  a  bond,  either,  for 
an  amount  not  less  than  ten  per  cent,  of  the  aggregate  of  the  projjosals,  all  as  prescribed  by 
law;  and  the  Clerk  is  also  directed  to  publish  such  notice  in  the ,  a  news- 
paper published  and  circulated in  this  city,  therefor   and   hereby  designated,  for 

five  days,  as  often  as  said  newspaper  is  issued  therem.  {Or,  in  case  of  a  weekly  or  semi- 
weekly  newspaper,  add,  ^'hy insertion  in  said     weekly  newspaper.)  ' 

Adtppted    ,   18 . . . ,  by  (ayes)  Messrs ;  Noes:  


(Certified  by  President  and  Clerk.) 
Commenting  upon  above  Form  and  also  upon  the  Form  of  Award,  in  Note  3  of  this  Section, 
it  may  be  said,  that  the  Bill  which  ripened  into  tliis  Act  provided  originally  for  newspaper 
publication  as  well  as  posting  of  the  notices,  both  <if  the  Order  of  Work  and  the  Award;  and 
that  in  its  passage  the  Bill  was  amended  by  striking  out  the  direct  provisions  for  newspap.r 
publication  of  notices  of  these  two  steps,  but  was  not  amended  as  to  these  subsequent 
phrases  :  (in  Section  3),  "the  publication  of  proposals  for  said  work,"  "after  the  first  publica- 
tion of  said  award,"  "cost  of  publication  of  notices  required  hitherto,"  and  (in  Section  34, 
Subdivision  4),  "the  notices  required  to  he  published,"  (bis).  Probably,  the  posting  without 
newspaper  publication  of  the  notices  to  contractors,  and  of  the  Award, Would  be  held  suffi- 
cient, for  posting  is  a  kind  of  publication,  and  might  be  construed  to  be  the  only  publication 
intended  in  the  above  phrases.  But  it  is  far  safer  to  order  newspaper  publication  as  well  as 
posting.  It  is  always  done  in  San  Francisco  and  Oakland,  and  is  an  obvious  benefit  to  prop- 
erty owners. 
The  following  form  is  recommended  for  the  Clerk's 

NOTICE  TO  CONTRACTORS. 

Pursuant  to  statutes  and  to  Resolution  (Number  . . . )  ot  the of  the of , 

adopted ,  188 . .,  directing  this  notice,  the  undersigned  invites,  and  will  receive  at  his 

oiRce  in  the Hall,  up  to  . .  o'clock  p.  ji.  of 188. . ,  sealed  proposals  for 

the  following  street  work  to  be  done  according  to  the  specifications,  to  wit:  That street 

from  the etc.  (Here  copy  exactly  and  fully  from  said  resolution  the  boundaries,  and  all 

details  of  Hie  proposed  work.) 
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Award  of  contrMt.  ipality,  and  shall  reject  all  bids  other  than  the  lowest  regular  bid  of 
any  responsible  bidder,  and  may  ^award  the  contract  for  said  work  or 
improvement  to  the  lowest  responsible  bidder  at  the  prices  named  in 
his  bid.  and  shallgthereupon  return  to  the  proper  parties  the  respective 
checks  and  bonds  corresponding  to  the  bids  so  rejected.  But  the  check 
accompanying  such  accepted  proposal  or  bid  shall  be  held  by  the  City 
Clerk  of  said  city  until  the  contract  for  doing  said  work  as  hereinafter 
provided  has  been  entered  into,  either  by  said  lowest  bidder  or  by  the 
owners  of  a  major  part  of  the  frontage,  whereupon  said  certified  check 
Forfeited  checker  shall  bc  rctumcd  to  Said  bidder.     But  if  said  bidder  fails,  neglects,  or 

•x""*-  refuses  to  enter  into  the  contract  to  perform  said  work  or  improvement, 

as  hereinafter  provided,  then  the  certified  check  accompanying  his  bid, 
and  the  amount  therein  mentioned,  shall  be  declared  to  be 
forfeited  to  said  city,  and  shall  be  collected  by  it  and  paid  into 
its  fund  for  repairs  of  streets,  and  any  bond  forfeited  may  be 
prosecuted  and^  the  amount  due  thereon  collected  and  paid  into 
Poiting  notice  of  Said   fuud.      ^Notlcc  of  such   awards  of   contract    shall   be    ^posted 

**"*  for    five    days    in    the     same  '.^imanner     as    hereinbefore     provided 

for  the  publication  of  proposals  for  said  work.  The  owners  of  the 
*major  part  of  the  frontage  of  lots  and  lands  upon  the  street  whereon 
said  work  is  to  be  done,  which  are  liable  to  be  assessed  for  said  work,  or 
their  agents,  and  who  shall  make  oath  that  they  are  such  owners  or 

eiMtkm  "to  take'thc  ageuts,  shall  uot  bc  required  to  present  sealed  proposals,  but  may  within 

iwardee"" '"""  "'^  *^°  days  after  the  first  posting  ol'  notice  of  said  award  "elect  to  take  said 

All  proposals  offered  must  be  accompanied  by  a  certified  check,  payable  textile  order  of  the 
Mayor  of  the  City  (or  President  of  the  Board  of  Town  jTrustees),  or  by  a  bon.i,  either,  for  an 
amount  not  less  than  ten  per  cent  of  the  aggregate  of  the  proposal,  and  throughout 'as  pre 
scribed  bj'  law. 

Clerk's  office, ,  Cal., ,  188. . 

Clerk  of  the of of 

.3.    The  following  form  is  recommended  : 

RESOLUTION  OF  AWAHD. 

Resolved,  That  the .*. . .  of  the of , 

having  in  open  session,  on  the  day  of A.  D.  18 .  ,  opened, 

examined,  and  publicly  declared  all  sealed  proposals  offered  for  the  following  work,  to  svit: 

That Street,  in  this ,  from  the line  of 

Street  to  the    line  of Street,  be  (here  describe  the  proposed  work  as  in 

the  Order  of  Work): 

hereby  awards  the  contract  for  said  work  to  the  lowest  regular  responsible  bidder,  to  wit: 
To ,  at  the  prices  specified  in    proposal  on  file  for  said  work. 

The  Clerk  of  this  is  hereby  directed    to  post  notice  of    this  Award  conspicuously, 

for  five  days,  on  or  near  the Chamber  door  of  this ,  and  also  publish 

said  notice  in  the ,a    newspaper,  published   and    circulated    in    this   city, 

therefor  and  hereby  designated,  for  five  days,  as  often  as  said  newspaper    is   issued    therein, 

(Or,  in  case  of  a  weekly  or  semi-weekly  newspaper,  add:  "by insertion  in  said  . .  weeklj' 

newspaper.") 

Adopted ,18..,  by    Ayes:  Messrs 

Noes: 

(Certified'.by]President  and  Clerk.) 

4.  The  following  form  is  recommended  : 

NOTICE  OF^AWARD'OF  CONTRACT. 

Pursuant  to  Statute  and  to  Resolution  (Number  .   .),  of  the of  the 

of  - .      adopted . . ,  ISS .   ,  directing  this  notice,  notice  is  hereby  given 

that  the  said  . . ,  in  open  session,  on  the    day  of ,    188 . . ,    opened. 

examined, 'and  publicly  declared  all  sealed  proposals  offered  for   the   following  work,  t"  wit: 

That Street  Ifiere  copy  J'xdbj  froMi  the  Resolution  all  boundaries  and  details  of    the 

proposed  loork:)  and  thereafter  awarded  the  contract  for  said  work  to  the  lowest  regular  re- 
sponsible bidder,  to  wit :  ,  at  the  prices  named  for  said  work  in  his  pro- 
posal on  file. 

Clerk's  office      of A.  D.  188... 

,  Clerk  of  the 

Of  the  of 

5.  Posting  the  Notice  of  Award  and  keeping  it  pasted  are  under  tl)e  [strict  requirements 
commented  upon  in  Notes  1  and  2  of  this  Section. 

6.  This  does  not  include  frontage  on  cross-streets,  liable  to  assessment  for  work  on  cross- 
ings.    (See  Note  4  of  Section  3.) 

7.  This  power  "to  elect  to  take  said  work  and  enter  into  a  written  contract"   therefor,  is  a 


work,  and  enter  into  a  written  contract  to  do  the  whole  work  at  the 
price  at  which  the  same  has  been  awarded.  Should  the  said  owners 
fail  to  elect  to  take  said  work  and  to  enter  into  a  written  contract 
therefor  within  said  ten  days,  or  to  commence  the  work  within  fifteen 
days  after  the  first  publication  of  said  award,  and  to  prosecute  the  same 
with  diligence  to  completion,  it  shall  be  the  duty  of  the  Superintendent 
of  Streets  to  enter  into  a  contract  with  the  original  bidder  to  whom  the 
contract  was  awarded,  and  at  the  prices  specified  in  his  bid.  But  if 
said  original  bidder  ^neglects,  fails,  or  refuses  for  fifteen  days  after  the 
first  posting  of  notice  of  the  award  to  enter  into  the  contract,  then  the 
City  Council  shall  again  advertise  for  proposals,  as  in  the  first  instance,  ^ef^'^Jf "''""s  ""* 
and  award  the  contract  for  said  work  to  the  then  lowest  regular  respon- 
sible bidder.  The  bids  of  all  persons  and  the  election  of  all  owners  as 
aforesaid  who  have  failed  to  enter  into  contract  as  herein  provided, 
shall  be  rejected  in  any  bidding  or  election  subsequent  to  the  first,  for 
the  same  work.  If  the  owners  or  contractor  who  may  have  taken  any 
contract  do  not  complete  the  same  within  the  time  limited  in  the  con- 
tract, or  within  such  further  time  as  the  City  Council  may  give  them, 
the  Superintendent  of  Streets  shall  report  such  delinquency  to  the  City 
Council,  which  may  relet  the  unfinished  portion  of  said  work,  after 
pursuing  the  formalities  prescribed  hereinbefore  for  the  letting  of  the 
whole.  All  contractors,  contracting  owners  included,  shall  at  the  time 
of  executing  any  contract  for  street  work  herein,  execute  a  bond  to  the  tract"  '"  *" 
satisfaction  and  approval  of  the  Superintendent  of  Streets  of  said  city, 
with  two  or  more  sureties,  and  payable  to  such  city,  in  such  sums  as 
the  said  Mayor  shall  deem  adequate,  conditional  for  the  faithful  per- 
formance of  the  contract  ;  and  the  sureties  shall  justify  before  any 
person  competent  to  administer  an  oath  in  double  the  amount  men- 
tioned in  said  bond  over  and  above  all  statutory  exemptions.  Before 
being  entitled  to  a  contract  the  bidder  to  whom  award  was  made,  or 
the  owners  who  have  elected  to  take  the  contract,  must  advance  to  the 
Superintendent  of  Streets  for  payment  by  him  the  cost  of  publication 
of  the  notices  required  hitherto  under  the  proceedings  prescribed  in  noticM°  '"'  '  "* 
this  Act. 

Sec.  6.     The  Superintendent  of  Streets  is  hereby  authorized,  in  his    p„„^„  „f  g„eef 
oflScial    capacity,   to    make    all    written    'contracts,    and   receive    all  superintendent. 

personal  privilege.  The  contract  and  bond  must  be  executed  by  the  property  owners  as 
such.  But  they  may,  of  course,  elect  and  execute  through  an  agent  or  an  attorney  in  fact 
under  their  special  power  duly  made  and  acknowledged. 

8.  If  the  original  bidder  presents  himself  to  the  Street  Superintendent  within  the  prescribed 
time  and  offers  to  enter  into  the  contract,  but  that  official  does  not  prepare  the  contract  until 
after  the  fifteen  days  mentioned,  the  original  bidder  can  lose  no  right,  provided  he  is  always 
ready  thereafter  to  subscribe  the  official  contract  subsequently  prepared.  For  the  "making 
ing  all  written  contracts''  is  gi\en  by  Section  6  to  that  official,  and  even  if  the  bidder  prepares 
and  tenders  a  contract  in  due  form  otherwise,  it  is  not  complete  until  the  Superintendent  has 
fixed  therein  the  times  for  conimencingand  completing  the  work,  and  has  subscribed  it.  So 
with  the  bond.  That  is  inerely  to  secure  the  contract,  and  has  no  vitality  until  the  contract 
has  been  executed.  But  it  follows  the  others  so  immediately  that  "contractors  shall,  at  the 
time  of  executing  any  contract,  execute  a  bond,"  etc.  In  either  instrument,  the  contractor  is 
not  required  to  do  what  is  beyond  his  power.  He  cannot  "make  the  contract,"  but  must  enter 
into  it  when  made  for  him.  He  cannot  fix  the  amount  of  the  bond,  but  must  execute  the  bond 
to  the  satisfaction  and  approval  of  the  Street  Superintendent  as  soon  as  the  Mayor,  after 
timely  mquiry,  has  fixed  the  amount.  When  the  original  bidder  has  done  all  he  could  do  in 
time,  but  the  contract  is  not  perfected  by  the  Street  Superintendent,  the  bidder  has  not 
"neglected,  failed  or  refused  to  enter  into  the  contract,"  nor  until  a  contract  is  perfected  is 
its  bond  required. 

Sec.  6.  yj  The  following  form  is  recommended  fot^the 

CONTRACT. 

This  agreement  is  made  and  entered  into  this .day  of 

A.  D.  18.. . . ,  by  and  between ,  of  the  city 

"f ,  County  of ,  State  of  California,    part of    the  first 

part,  and ,  Street  Superintendent  of  the  City  of State  of   Call- 
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'bonds  authorized  by  this  Act,  and  to  do  any  other  act,  either  express  or 
implied,  that  pertains  to  the  .Street  Department  under  this  Act;  and 
he  shall  fix  the  time  for  the  commencement,  which  shall  not  be  more 
than  fifteen  days  from  the  date  of  the  contract,  and  for  the  completion 
of  the  work  under  all  contracts  entered  into  by  him,  which  work  shall  be 
prosecuted  with  diligence  from  day  to  day  thereafter  to  completion, 
and  he  may  extend  the  time  so  fixed  from  time  to  time,  under  the 
direction  of  the  City  Council.     The  work  provided  for  in  section  two  of 

fornia,  by  the  authority  granted  to  him  bj'  au  Act  of  the  Legislature  of  California  entitled 
"  An  Act  to  provide  for  work'  upon  streets,  lanes,  alleys,  courts,  places  and  sidewalks,  and  for 
the  construction  of'Sewers  within  municipalities,"  approved  March  IS,  1885,  party  of  the  sec- 
ond part. 

Whereas,  the  said  part  ...  of  the  first  part  (as  by  reference  to  the  proceedings  of  the 

of  the  city  of ,  on   the  day  of A.    D.  18 )  ha.  .been 

awarded  the  contract  for  the  work  hereinafter  mentioned  : 

Now  therefore  these  presents  witness,  that  the  said  part. ...  of  the  first  part,  for  the  consid- 
eration hereinafter  mentioned,  promises  and  agrees  with  said as  .Street 

Superintendent  of  the  city  of ,  and  not  otherwise,  that   will  do 

and  perform,  or  cause  to  be  (iune  and  performed,  in  a  good  and  workmanlike  manner,  under 
the  direction  and  to  tlie  satisfaction  of  the  said  .Street  Superintendent,  and  furnish  the  neces- 
sary matei  ials  required  for  the  execution  and  completion  thereof  in  compliance  with  the  speci- 
fications to  the  satisfaction  of  said  Street  Superintendent,  all  the  following  work,  to  wit: 

\     fasten  securely  here  a  copy  (^  ,  j    Copy  exactly  from  the  award  the  dtscriptinn     . 

)  of  the  Notice  to  Contractors,    f   !  (  and  details  of  the  wOrk.  t 

in  said  city  of  ,  according  to  the  .-pecilications  ou  file  for  said  work  and  those  con- 
tained in  Resolution  No all  within  days  from  the  date  hereof. 

And  che  said ,  acting  in  his  official  capacity  as  such  Superintend- 
ent of  Streets,  and  not  individually,  herebj'  fixes  the  time  for  the  commencement  of  said 
work  to  he  within days  from  the  date  hereof,  and  promises  and  agrees  that  in  the  per- 
formance of  the  covenants  aloresaid  by  the  said  part. ...  of  the  first  part,  ho  will  duly  make  and 
issue  au  assessment  and  attach  a  warrant  thereto,  as  provided  for  in  tlie  aforementioned  Act, 
for  the  expenses  of  the  work  aforesaid,  at  the  following  prices,  to  wit : 


And  it  is  agreed  and  expressly  understood  by  the  parties  to  this  agreement,  that  in  no  case 

(except  where  it  is  otherwise   provided  by  statute)  will  the  said   city  of be  liable 

for  any  portion  of  the  expense  I'f  tlie   work  aforesaid,  nor  for  any  delinquency  of  persons  oi 

property  assessed,  Jior  shall  the  said   ,  Street  Superintendent,  nor  his  sureties  or 

bondsmen,  be  liable  or  holden  for  tiie  payment  of  any  sum  or  sums  for  the  above  mentioned 
work,  nor  for  any  delinquency  of  persons  and  property  assessed. 

And  it  is  ai;reed  and  expres-sh  understood  Dy  the  parties  to  this  agreement,  that  under  it 
eight  hours  of  labor  shall  constitute  a  day's  worlv,  and  that  the  said  part  —  of  the  first  part 
shall  not  require  more  than  eight  hours'  labor  in  a  day  from  any  person  employed  bj'  it  herein. 

(Insert  here  a  clause  for  the  u^e  of  braad  tires  on  wheels  if  such  are  i-equired  by  any  exist 
ing  ordinance  of  the  city). 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set  their  hands  and  seals 
the  day  and  year  first  herein  written,  at  said  city  of 

Signed,  sealed  and  delivered  in  the  presence  of 


[SEAL.] 

[8BAI~1 

Superintendent  of  Streets  of  city  of  

Under  the  direction  of  the of  the  city  of bj    its  resolution  Num- 
ber          ,  adopted     188 ..,  and  by  virtue  of  the  authority  vested  by  statute  in  me 

as  Street  Superintendent  of  said  city,  Thereby  extend  by days  the  time  fixed  by  me  in 

the  foregoiui;  contract  for the  work  therein  specified. 

Street  Superintendent's  office,  city  of .this day  of 188. 


Superintendent  of  S  i  reets  of  citv  of 

2     i  he  following  form  is  recommended  for  the 

BOND  FOR  STREET  WORK. 

Know  all  men  by  these  presents.  That  we as  principal, 

and and as  sureties,  residents  of 

the  County  of ^  State  of  California,  are  jointly  and  severally  bound  unto  the  City 

of ,   State   of  California,   in   the  sum  of dollars,  gold  coin  of  the 

United  States  of  America,  to  be  paid  to  the  City  of ,  for  which  payment  well  and 


^  /. 

this  Act  must,  in  all  «&8es,  be  done  under  the  direction  and  to  the  sat-    whstmmtbe  ox 
isfaction  of  the  Superintendent  of  Streets,  and  the  materials  used  shall  S"*  '°  '"*  "° 
comply  with  the  specifications  and  be  to  the  satisfaction  of  said  Super- 
intendent of  Streets,  and  all  contracts  made  therefor  must  contain  a 
provision  to  that  effect,  and  also  express  notice  that,  in  no  case,  except 
where  it  is  otherwise  provided  in  this  Act,  will  the  city,  or  any  officer 
thereof,  be  liable  for  any  portion  of  the  expense,  nor  for  any  delin- 
quency of  persons  or  property  assessed.     The  City  Council   may,  by    oeuerai  rules  for 
ordinance,  prescribe  general   rules   directing   the  Superintendent   of'""''' 
/Street* and  the  contractor  as  to  the  materials  to  be  used,  and  the  mode 
z' of  executing  the   work,  under  all  contracts  thereafter  made.     The 
assessment  and  apportionment  of  the  expenses  of  all  such  work  or  im- 
provement shall  be  made  by  the  Superintendent  of  Streets  in  the  mode 
herein  provided.* 

truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  administrators,  or  assigns,  joiutly 

and'severally,  by  these  presents.     Sealed  with  our  seals  and  dated  this     .    ..day  of 

188 . . ,  and  exeouted  at  salO  City  of ... .    f^.    . . 

The  condition  of  this  obligation    is  such,   that  if  the  above  bounden, 

or  assigns   shall  in   all  things  stand  to  and  abide  by,  and  well  and  trulj  keep,  and  faithfully 

perform,  the  covenants,  conSitions  and  agreements,  in  a  contract  made  between 

as  contractor,  and as  Street  Superintendent  of  the  City 

of ,  of  even  I  late  herewith,  for  furnishing  materials  in  compliance  with  the  speci- 
fications and  performing  the  following  work,  to  wit 

(Describe  the  work  as  m  contract). 


on        part,  to  be  kept  and  performed  in  the  manner  and  form  therein  specified,  then  the 
above  obligation  to  be  void,  else  to  remain  in  full  force  and  virtue. 

[SEAL. 

SEALED  AND  DELIVERED  IN  PRESENCE  OF 

.[SEAL.] 


STATE  OF  CALIFORNIA,  ) 

COUNTY  OF    }   SS 

CITY  OF    ) 


..[SEAL.] 
.[SBAIi.] 


sureties  in  the  within  undertaking,  being  duly  sworn,  say,  each  for  himself,  and  not  one  for 
the  other,  that  he  is  worth  double  the  sum  mentioned  therein,  to  wit :  is  worth  the  sum  of 

dollars,  over  and  above  all  statutory  exemptions. 

Subscribed  and  sworn  to  before  me  this 

dav  of  - A.  D.  18 


Notarial  1  NOTARY  PUBLIC. 

Seal.     ) 


s  Notice  that  the  Council  directs  and   the   Superintendent  makes  the   extension  of  time' 
Contractors  who  do  not  procure  such  extention  before  the  contract  time  has  run  out  will  find 
such  neglect  to  be  more  expensive  than  any  ordinary  loss  on  a  bad  contract.     See  form  of  ex- 
tension endorsed  on  the  contract  at  close  of  note  1,  Sec.  6. 
4  The  following  form  is  recommended  : 

ASSESSMENT,  NUMBER 

Pursuant  to  Statute,  I as  Street  Superintendent  of  the  City  of 

in  the  County  of ,  and  State  of  California,  do  hereb.v  assess  and  apportion,  as 

shown  hereinafter  and  in  the  diagram  attached  hereto,  upon  certain  lots,  portions  of  lots  and 

parcels  of  land  fronting  on in  said  citj'  from  the line  of . . . .      .       to  the 

lino  of ,  and  on  streets  intersecting  it  between  said  lines,  the  sum  of 

(9 - — ^    to  be  paid  in  gold  coin  to  his  agents  or 

V,  100  '' 

assi'jns,  to  cover  the  sum  due  (includin.g  incidental  expenses)  for  the  work  of 

said between  said  lines,  as  said  work  is  more  particularly 

specified  in  my  official  contract  therefor  with  said     , dated  the day  of 

A.  D.  183 ...     All  of  said  work  has  been  performed  and  materials  furnished  com- 

piyint;  with  the  specifications,  and  under  my  direction  to  my  satisfaction  and  acceptance 
And  because  the  names  of  the  owners  of  said  assessed  property  are  unknown  to  me,  1  herein 
write  the  word  "  Unknown  "  opposite  the  number  of  the  lot,  and  the  amount  assessed  thereon, 
and  the  number  of  each  lot,  portion  of  a  lot,  or  parcel  of  land  assessed. 
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Sec.  7.     Subdivision    One — The   expenses  incurred   for   any   work 

Total  cost  <.f  the  work  is  SS  ,  as  follows  : 

Grading  . .  cubic  yarfl<  of  cutting  at. .  .cents,  and.  ..cubic  yards  of  filling  at 

Macadamizing square  feet  of  roadway  at cents, 

Paving     ....  square  feet  of  roadway  at cents, 

Curbing linear  feet  at cents, 

Culverts linear  feet  at cents, 

Crosswalks linear  feet  at cents, 

Sewering linear  feet  of pipe  at cents 

Y  branches  or  sewer  pipe  at .!  .each 

Manholes  at each 


cents,  $. 
$ 


Contract  cost     .    . 

INCIDENTAL  EXPENSES. 

City  Engineer's  official  fees   § 

Printing  and  advertising S . 

Sewer  Superintendent's  compensation S. 


DIVIDED  AS  FOLLOWS  : 


Total  cost . 


Grading,  in 
Cubic  Yards. 


Dbsckiptios. 


Frontage,   exclusive   of     Tei- 
minations 

Termination  of 

Street 

Opposite  Termination  of  .   .    . 
Street 

Crossing  of Street 

Totals     


Grading. 
Cos-. 


S    = 


s-^li 


K  S  « 


5ii 

O  d 


Inci-     I     Total 

dental      Assess- 

e.xpenses     ment. 


ceuts     9      ceiitSi 


!  8  L 


Number  of  I    Number  of 
Front  Feet  '         Feet 
Assessed,    i     Assessed. 


n    5 

o    c 


c  =     5.5  * 


ASSESSED  AND  APPORTIONED  AS   FOLLOWS,  LTON 


Owner*. 


Assessment 


Number. 


1-ront 
Feet  on 


Lot. 


^^   4>        O 
<D  O 


Feet  Termin- 

jFrontage 

I    ation 
Assess- 

Assess- 
I    ment. 
I  ment. 


El    I      ^ 


Opposite 
Termin- 
ation 


Crossing 


$     cents 


Total 


Pa 


At  said  City  of this . 


.  day  of 


.,  A.  D.  188.. 


Recorded A.  D.  188. 

(Name) 

Superintendent  of  Streets  of  City  of 


(Name) . 


Superintendent  of  Streets  of  City  of 
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authorized  by  section  two  of  this  Act.  'which  shall  not  include  such 
portion  of  auj  street  as  is  required  by  law  to  be  kept  in  order  or  repair 
by  any  person  or  company  having  railroad  tracks  thereon,  shall  be 
assessed  upon  the  lots  and  lands  fronting  thereon,  except  as  hereinafter 
specifically  provided  ;  each  lot  or  portion  of  a  lot  being  separately 
assessed,  -in  proportion  to  the  frontage,  at  a  rate  per  front  foot  suffi- 
cient to  cover  the  total  expenses  of  the  work.  But  wherever  the  said 
assessment  upon  any  lot  or  portion  of  a  lot  would  exceed  one  half  the 
valuation  of  said  lot,  or  portion  of  a  lot,  as  it  was  last  as'sessed  for 
municipal  taxation,  then  unless  the  owner,  or  his  attorney  in  fact,  shall 
have  previously  filed  with  the  Superintendent  of  Streets  a  written 
waiver  of  the  partial  exemption  herein  provided,  the  assessment  and 
the  lien  thereof  upon  said  lot  or  portion  of  a  lot  shall  be  only  to  the 
amount  of  one  half  of  said  last  preceding  municipal  valuation,  and 
the  proper  remainder  of  said  assessment  shall  be  assessed  to  the  city, 
and  be  payable  out  of  the  city  treasury. 

Subdivision  Two — The  expenses  of  all  improvements,  except  such  as    Expea»e  bemre 
are  done  by  contractors,  under  the  provisions  of  section  thirteen  of  this  "^^p'*""  <"''*'««' 
Act,  until  the  streets,  street  crossings,  lanes,  alleys,  places,  or  courts 
are  finally  accepted,  as  provided  in  section  twenty  of  this  Act,  shall  be 
assessed  upon  the  lots  and  lands  as  provided  in  this  section,  according 
to  the  nature  and  character  of  the  work;  (and  after  such  acceptance,     \fier acceptance 
the  expense  of  all  work  thereafter  done  thereon  shall  be  paid  by  said 
city  out  of  the  Street  Department  Fund). 

Subdivision  Three — The  expense  of  work  done  on  main  street  cross- 
ings shall  be  assessed  at  a  uniform  rate  per  front  foot  of  the  ^fourquar-  TrostinsE™ 
ter  blocks  adjoining  and  cornering  upon  the  crossings,  and  separately^ 
upon  the  whole  of  each  lot  or  portion  of  a  lot  having  any  frontage  in 
th^  quarter  blocks  fronting  on  said  main  streets,  but  only  according  to 
its  frontage  in  said  quarter  block.s. 

Subdivision  Four — ^Where  a  main  street  terminates  in  another  main     on  terminations 

, and  opposite  termln 

Sbc.  7.     1  This  exception  slioulU  be  stated,  using'  the  language  of  the  Act  in  tiie  Council's  "'""^ 
resolution  of  intention,  or'ier  and  award,    whenever  the  proposed  work  is  upon   a  street 
"  having  railroad  tracks  thereon." 

2  This  provision  requires  absolute  uniformity  in  the  rate  per  front  foot  throughout  all  the 
proposed  work  (except  at  terminations,  as  in  Subd.  4  and  7),  and  forbids  the  practice  hitherto 
prevalent  in  many  small  municipalities,  of  assessing  each  lot  for  the  cost  of  opposite  work  on 
its  half  of  the  street. 

3  See  definition  of  "  irregular  quarter  blocks  "  in  Subd.  12  of  Sec.  34. 

4  The  "  crossing  assessment  district  of  four  quarter  blocks  "  is  to  be  defined  for  the  purpose 
solely  of  measuring  the  assessment  at  an  equal  rate  per  foot  of  frontage  in  those  quarter 
blocks.  "  The  whole  of  each  lot  or  portion  of  a  lot  having  any  frontage  in  the  quarter  blocks 
fronting  on  said  main  (intersecting^  streets  is  to  be  assessed,  "but  only  according- to  \iB  ftont- 
age  "  in  them.  The  line  of  the  imaginary  quarter  blocks  will  thus  often  fall  short  of  the  en- 
tire frontage  of  a  lot  in  the  middle  of  the'  block.  But  the  whole  lot  is  to  be  assessed  and.  de- 
scribed on  the  diagram.  The  assessment  also  shows  according  to  what  fraction  of  its  frontage 
the  assessment  is  made.  "  Portion  of  a  lot  "  does  not  mean  the  arbitrary  division  of  a  lot  by 
the  Street  Superintendent  for  this  or  any  other  purpose.  No  one  has  power  to  make  actual 
division  of  a  lot  on  an  official  map  except  the  owner,  who  usually  does  it  when  he  sells  part  of 
the  lot.    This  Act  contemplates  no  "  portions  of  a  lot "  except  those  made  by  the  owners. 

5  The  last  three  words  of  Subd.  4  may  occasion  some  confusion  unless  illustrated  by  this  dia- 
gram : 


Main  Street 


street  crossings. 
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street,  the  expenses  of  the  work  done  on  one  half  of  the  width  of  the 
street  opposite  the  termination  shall  be  assessed  upon  the  lots  in  each 
of  the  two  quarter  blocks  adjoining  and  cornering  on  the  same,  accord- 
ing to  the  frontage  of  such  lots  on  said  main  streets,  and  the  expense 
of  the  other  half  of  the  width  of  said  street,  upon  the  lot  or  lots  front- 
ing on  the  latter  half  of  the  street  opposite  such  termination. 

On  crossings  of     Suhdivision  Five — Where  any  small  or  subdivision  street  crosses  a 

"onai  in-eets"   "^  main  Street,  the  expense  of  all  work  done  on  said  crossings  shall  be 

assessed  on  all  the  lots  or  portions  of  lots  half  way  on  said  small  streets 

to  the  next  crossing  or  intersection,  or  to  the  end  of  such  small  or  sub- 

divisien  street,  if  it  does  not  meet  another. 

On  subdivisionai      Subdivision  Six — The  expense  of  work  done  on  small  or  subdivision 

'°°  ""°°'""°  street  crossings  shall  be  assessed  upon  the  lots  fronting  upon  such  small 
streets,  on  each  side  thereof,  in  all  directions,  half  way  to  the  next 
street,  place,  or  court,  on  either  aide,  respectively,  or  to  the  end  of  such 
street,  if  it  does  not  meet  another. 

Subdivision  (Sfeve/i— Where  a  small  street,  lane,  alley,  place,  or  court, 
terminates  in  another  street,  lane,  alley,  place,  or  court,  the  expense  of 
the  work  done  on  one  half  of  the  width  of  the  street,  lane,  alley,  place, 
or  court,  opposite  the  termination,  shall  be  assessed  upon  the  lot  or  lots 
fronting  on  such  small  street,  or  lane,  alley,  place,  or  court,  so  termi- 
nating, according  to  its  frontage  thereon,  half  way  on  each  side,  respect- 
ively, to  the  next  street,  lane,  alley,  place,  or  court,  or  to  the  end  of 
such  street,  lane,  alley,  place,  or  court,  if  it  does  not  meet  another;  and 
the  other  one  half  of  the  width  upon  *the  lots  fronting  such  termina- 
tion. 

Assessment  for    - Subdivision  Eight — Where  any  work  mentioned  in  section  two  of 

work  on  one  side  of.,..^,  "  ,.  *^,  •.,  ■,■• 

cpnur  lines.  this  Act  (scwers,   mauholes,   cesspools,  culverts,  crosswalks,  crossings, 

curbings,   grading,   curbing,  piling  and  capping  excepted)  is  done  on 
one  side  of  the  center  line  of  said  streets,   lanes,   alleys,  places,   or 
courts,  the  lots  or  portions^f  the  lots  fronting  on  that  side  only  shall 
be  assessed  to  cover  the  expenses  of  said  work,   according   to  the  pro- 
visions of  this  section*. 
Property  exempt      SubdivisiOTi    Nine — Scctiou   one    of   chapter    three    hundred    and 
irs"i?lcrto\?ses°  twenty-five  of  the  laws  of  this  State,  entitled  an   Act  amendatory   of 
ment  under tiii3.\ct.  ^^^^  Supplementary  to  an  Act  to  provide  revenue  for  the  support  of  the 
government  of  this  state,  approved  April  twenty-ninth,  eighteen  hun- 
dred and  fifty-seven,  approved  April  nineteenth,  eighteen  hundred  and 
fiJty-nine,  shall  not  be  applicable  to  the  provisions  of  this  section,  bur 
the  property  herein  mentioned  shall  be   subject   to   the   provisions   of 
this  Act,  and  to  be  assessed  for  work  done  under  the  provisions  of  this 
section. 
How  lot  owners      Subdivlslon  Tcn  — ^It  shall  be  lawful  for  the   owner   or   owners   of 

may  receive   allow-  a 

ances    for   previous — 

«''»'*'°8  A  B  is  the  line  or  termination  and  lias  frontage  on  the  main  street  of  the  worU.    Whatever 

work  is  done  in  the  paralielo^xam  C  L)  E  F  must  be  assessed  on  t)ie  two  cornering  quarter 
blocks  of  the  street  that  teriuinates  in  tlie  other  at  A  B.  Whatever  work  is  done  in  the  paral- 
lelogram A  B  C  D  must  be  assessed  on  the  lots  of  which  A  B  form  part  or  all  of  tlie  frontage. 
The  last  three  words  "  opposite  such  termination  "'  do  not  refer  to  "  lot  or  lots"  but  to  "  the 
street."  Read  the  clause  more  full.v,  thus  :  "  and  the  expense  of  the  other  half  (A  B  C  D;of 
the  width  of  said  street  upon  the  lot  or  lots  fronting  on  the  latter  half  of  the  street  opposite 
such  termination  (i.  c,  the  terminating  line  A  B1."  To  that  line  the  latter  half  of  the  street  is 
opposite,  but  the  lots  fronting  on  the  street  are  not.  The  last  line  of  Subd.  7  expresses  the 
same  idea  as  to  this  that  Subd.  4  does,  but  much  more  clearly. 

6  It  follows  obviously,  that  the  cost  of  any  of  the  excepted  work,  such  as  sewers,  manholes, 
or  grading,  is  always  to  be  assessed  upon  the  lots  on  both  sides  of  the  street.  So  in  aeon 
tract  for  grading  aiid  macadamizing  one-half  the  width  of  a  street,  the  lots  on  that  side  only 
would  be  assessable  for  macadamizing,  but  on  both  sides  for  the  grading.  Equality  will  be  re- 
stored by  assessing  both  sides  when  the  grading  cQmes  to  be  done  on  the  other  half  width. 

7  The  whole  of  Subd.  10  introduces  much  unavoidable  complication  in  the  assessment  fm 
the  purpose  of  indemnifying  any  public-spirited  owners  who  have  done  previous  work  on  the 
street  at  their  own  expense.  But  thev  can  get  the  beneUt  of  this  provision  only  by  an  exaci 
and  full  compliance  with  all  the  conditions  and  public  safeguards  set  out  in  the  first  sentence. 
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lots  or  lands  fronting  on  any  street,  the  width  and  grade  of  which 
have  been  established  by  the  City  Council,  to  perform  at  his  own  ex- 
pense (after  obtaining  from  the  City  Council  permission  so  to  do,  but 
before  said  Council  has  passed  its  resolutions  of  intention  to  order 
grading  inclusive  of  this)  any  grading  upon  said  street  to  its  full 
width,  with  its  grade  as  then  established,  and  thereupon  to  procure,  at 
his  own  expense,  a  certificate  from  the  City  Engineer,  setting  forth 
the  number  of  cubic  yards  of  cutting  and  filling  made  by  him  or  them 
in  said  grading,  and  the  proportions  performed  by  each  owner,  and 
that  the  same  is  done  to  the  established  width  and  grade  of  said 
street,  and  thereafter  to  file  said  certificate  with  the  Superintendent  of 
Streets,  which  certificate  the  Superintendent  shall  record  in  a  book 
kept  for  that  purpose  in  his  office,  properly  indexed.  Whenever  there- 
after the  City  Council  orders  the  grading'of  said  street  or  any  portion 
thereof,  on  which  any  grading  certificated  as  aforesaid  has  been  done, 
the  bids  and  contracts  must  express  the  prices  by  the  cubic  yard  for 
cutting  and  filling  in  grading;  and  the  said  owner  and  his  successors 
in  interest  shall  be  entitled  to  credit  on  the  assessment  upon  his  lots 
and  lands  fronting  on  said  street  for  the  grading  thereof,  to  the 
amount  of  the  cubic  yards  of  cutting  and  filling  set  forth  in  his  said 
certificate,  at  the  prices  named  in  the  contract  for  said  cutting  and  fill- 
ing, or  if  the  grade  has  meanwhile  been  duly  altered,  only  for  so  much 
of  said  certificated  work  as  would  be  required  for  grading  to  the 
altered  grade;  provided,  however,  that  such  owner  shall  not  be  enti- 
tled to  such  credit  as  may  be  in  excess  of  the  assessments  for  grading 
upon  the  lots  and  lands  owned  by  him  and  proportionately  assessed 
for  the  ^vhole  of  said  grading;  and  the  Superintendent  of  Streets  shall 
include  in  the  assessment  for  the  whole  of  said  grading  upon  the  same 
grade  the  number  of  cubic  yards  of  cutting  and  filling  set  forth  in  any 
and  all  certificates  so  recorded  in  his  office,  for  the  whole  of  said  grad- 
ing to  the  duly  altered  grade  so  much  of  sai/1  certificated  work  as  would 
be  required  for  grading  thereto,  and  shall  enter  corresponding  credits, 
deducting  the  same  as  payments  made  upon  the  amounts  assessed 
against  the  lots  and  lands  owned  respectively  by  said  certificated  own- 
ers and  their  successors  in  interest;  provided,  kotvever,'*that  he  shall 
not  so  include  any  grading  quantities,  or  credit  anv  sums  in  excess  of 
the  proportionate  assessments  for  the  whole  of  tlie  'grading  which  are 
made  upon  any  lots  and  lands  fronting  upon  said  street  and  belong- 
ing to  any  such  certificated  owners,  or  their  successors  in  interest. 

Subdivision  Eleven— The  City   Council   may   include  in  one   reso-    ah  kmda  or  work 
lution   of  intention   and   order    any   of  the  different  kinds   of  work  ^^re^^oiS'^'n'" 
mentioned  in  section  two  of  this  Act,  and  it  may  except  therefrom  any  t°ntion°"  °°° 
of  said  work  already   done   upon  the   grade.     The  lots  and   portions 
of  lots  fronting  upon  said  excepted  work  shall  not   be   included  in  the 
frontage  assessment  for  the  class  of  work   from   which   the  exception 
IS  made;  provided,  that  this  shall  not  be  so  construed  as  to  affect  the 
special  provisions  as  to  grading  contained  in  subdivision  ten   of  this  ^    " 
section.  ■'  i  L. .i   .t-i^.i.  /.. ,  :      ' .    ,  , V.  A  .^- .'^ , ,.     CJ2,Ui/c^L.  t  '.-^  ^ '■ 

Sec.  8.  After  the  contractor  of  any  street  work  has  fulfilled  his  Form  or  the  «■ 
contract  to  the  satisfaction  of  the  Street  Superintendent  of  the  said  '^'^™^°« 
city,  or  City  Council  on  appeal,  the  Street  Superintendent  shall  make 
an  assessment  to  cover  the  sum  due  for  the  work  performed  and  speci- 
fied in  said  contracts  (including  any  incidental  expenses),  in  conform- 
ity with  the  provisions  of  the  preceding  section,  according  to  the 
character  of  the  work  done;  cr,  if  any  direction  and  decision  shall  be 
given  by  said  Council    on    appeal,    then    in    conformity    with    such   / 
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direction  and  decision  'which  assessment  shall  briefly  refer  to  the  con- 
tract, the  work  contracted  for  and  performed,  and  shall  show  the 
amount  to  be  paid  therefor,  together  with  any  incidental  expenses,  the 
rate  per  front  foot  assessed,  the  amount  of  each  assessment,  the  name 
of  the  owner  of  each  lot,  or  portion  of  a  lot  ^(if  known  to  the  Street 
Superintendent);  if  unknown,  the  word  "unknown"  shall  be  written 
opposite  the  number  of  the  lot,  and  the  amount  assessed  thereon,  the 
number    of  each   lot  or  portion  of  a   lot   assessed,   and   shall   have 

Form  of  the  dia  attachcd  thcreto  a  ^diagram  exhibiting  each  street  or  street  crossing, 
lane,  alley,  place  or  court,  on  which  any  work  has  been  done,  and 
showing  the  relative  location  of  each  distinct  lot  or  portion  of  a  lot 
to  the  work  done,  numbered  to  correspond  with  the  numbers  in  the 
assessments,  and  showing  the  number  of  feet  fronting  assessed  for  said 
work,  contracted  for  and  performed. 

The  warrant  Sec.  9.     To   said    assessmcut  shall    be   attached*  a  warrant,  which 

shall  be  signed  by  the  Superintendent  of  Streets,  and  countersigned  by 

Sec.  8.    l  See  form  of  assessment  in  Note  4  of  Sec.  6. 

2  The  real  owner  may  not  be  the  reputed  owner,  and  the  Street  Superintendent  cannot 
safely  know  who  are  all  the  owners  without  searching  the  title  of  each  lot,— an  impracticable 
thinj;  in  lony  assessments.  Tlierefore,  tlie  established  custom  for  many  years  has  been  ne^'er 
to  assess  toany  owner  by  narat,  but  always  to  enter  merely  the  word  "  unknown  "  under  the 
bead  of  "  owners."  Do  not  try  to  improve  on  the  law  by  assessing  to  a  name  and  adding  "  or 
unknown  "  or  "  and  unknown."  The  Supreme  Court  has  repeatedly  declared  such  assessments 
to  be  void.  Until  that  line  of  decisions  is  overruled  (which  is  possible),  such  phrases 
must  not  be  used  in  the  assessment. 

s  The  following  form  is  recommended  for  the  printed  part  of  the 

DIAGRAM. 

Exhibiting and  its  intersecting  streets  from  the line  of to  the 

line  of in  the  City  of ,  on  which  work  has  been  done  under  my  offi- 
cial contract  as  Street  Superintendent  of  said  city,  with ,  dated  the 

day  of A.  D,  188. .,  tor  the said as 

is  more  particularly  described  in  said  contract  ;  showing  the  relative  location  of  each  distinct 
lot,  portion  of  lot,  or  parcel  of  land  to  the  work  done  ;  numbered  in  red  ink  to  correspond 
with  the  red  ink  numbers  in  the  assessment  ;  and  showing  the  number  of  feet  fronting 
assessed  for  said  work  contracted  for  and  performed.  Herein"  No."  is  used  as  the  contrac- 
tion of  the  word  "  number,"  and  "  ft."  for  the  word  "  feet."  The  maiks  '  and  "  mean  respect- 
ively "  feet  "  and  "inches."  Figures  in  black  ink  next  to  property  lines  show,  each,  the 
length  of  said  line  in  feet.     Other  figures  in  black  ink  show  the  numbers  of  the  lots. 

North. 


West. 


South. 
(Here  follows  the  linear  part  of  the  Diagram.) 

At eaid'City  of this .-day  of A.  D.  188.. 

(Name.; 

Superintendent  of  Streets  of  the  City  of 

Recorded A.  D.  188.. 

(Name.) 

Superintendent  of  Streets  of  the  City  of 

The  importance  of  exactness  injthe  diagram  cannot  be  o\errated.     The  Supreme  Court  fre- 
quently invalidates  whole  assessments  from  slight  errors  in  this  document.     The  assessment 
and  diagram  must  describe  the  lots  assessed  with  sufficient  exactness  to  fix  a  lien.     Each  line 
of  a  lot  should  show  its  owni  length  in  figures.     The  arrow  to  fix  the  points  of  the  compass,  oi    '\ 
words  unmistakably  indicating  the  same  thing,  it  has  been  decided,  are  absolutely  indispensa    j 
ble.     Whole  lots  need  not  be  broken  up  by  lines  to  show   where  the  boundaries  of  "  crossing  1 
assessment  districts  of  four  quarter-blocks"  would  cut  them.     Dotted  lints  are  better,  but  in   j 
such  case  the  frontage  of  the  lot  must  be  marked  by  figures,  part  of  it  inside  and  part  out- 
side of  the  imaginary  line  of  the  quarter-block.    Laymen  usually  are' impatient'  in  attempting 
to  follow  out  every  particular  of  this  part  of  the  Street  Act,  applying  it  to  each  lot.    Then,  the 
contractor  suffers  in  the  courts. 

.1. 
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the  Mayor  of  said  city.  The  said  warrant  shall  be  substantially  in 
the  following  form: 

FORM   or   THE    WARRANT. 

"By  virtue  hereof,  I   (name   of  Superintendent  of  Streets)   of  the 

City  of ,  County  of  — r-,  [or  City  and  County  of ,]   and   State 

of  California,  by  virtue  of  the  authority  vested  in  me  aa  said  Superin- 
tendent of  Streets,  do  authorize  and  empower  (name  of  contractor),  (his 
or  their)  agents  or  assigns,  to  demand  and  receive  the  several  assess- 
ments upon  the  assessment  and  diagram  hereto  attached,  and  this 
shall  be  (his  or  their)  warrant  for  the  same. 

"(Date).  (Nameof  Superintendent  of  Streets). 

"Countersigned  by  (name  of)  Mayor." 

Said  warrant,  assessment  and  diagram  shall  be  ^recorded  in  the  office  of    Recording. 
said  Superintendent  of  Streets.    When  so  recorded  the  several  amounts 
assessed  shall  be  a  ^lien  upon  the  lands,  lots,  or  portions  of  lots  assessed    i-Jeo  established 
respectively,  for  the  period  of  Hwo  years  from  the  date  of  said  record-  "^ '"«  ^^^■•^"'k- 
ing  unless  sooner  discharged;  and  from  and  after  the  date  of  said   re- 
cording of  any  warrant,  assessment  and  diagram,  all  persons  mentioned 
in  section  eleven  of  this  Act  shall  be  deeemed   to  have   notice  of  the 
contents  of  the  record  thereof.     After  said   warrant,   assessment    and 
diagram  are  recorded,  the  same  shall  be  delivered  to  the  contractor,  or 
his  agent  or  assign,  on  demand,  but  not  until  after  the  payment  to  the 
said  Superintendent  of  Streets  of  the   incidental   expenses   not  pre- 
viously paid  by  the  contractor  or  his  assigns;  and   by   virtue  of  said 
warrant,  said  contractor,  or  his  agents   or  assigns,  shall  be  authorized  thori?y'"'t^'°couect"" 
to  demand  and  receive  the   amount  of  the  several  assessments  made  to 
cover  the  sum  due  for  the  work  specified  in  such  contracts  and  assess- 
ments. 

Sec.  10.     The  contractor,  or  his  assigns,  or   some   person   in    his  or    how  contractor 
their  behalf,  shall  call  upon  the  persons  assessed  or  their  agents  if  they  fcfnoTiXev^r- 
can  conveniently  be  found,  and  demand   payment  of  the  amount   as-  ™*°" 
sessed  to  each.     If  any  payment  be  made  the  contractor,  his  assigns,  or 
some  person  in  his  or  their  behalf,  shall  receipt  the  same  upon  the  as- 
sessment in  the  presence  of  the  person  making  such  payment,  and  shall 
also  give  a  separate  receipt  if  demanded.      Whenever   the   persons  so 
assessed,  or  their  agents,  cannot  conveniently  be   found,   or   whenever 
the  name  of  the  owner  of  the  lot  is  stated   as   "unknown"   on  the   as- 
sessment,   then  the  said   contractor,   or  his   assigns,  or  some   person 
in  his  or  their  behalf,  shall  publicly  demand   payment^  on   the   prem- 

Sec.  9.     1  The  form  ot  the  wan-ant  in  the  text  should  also  contain  these  words  at  the  foot ; 

Recorded,   18S.. 

•  •  • (Name.) 

Superintendent  of  Streets  of  City  of 

The  Contractor's  Return  (Note  2  Sec.  10)  should  be  printed  on  the  back  of  the  warrant. 

2  Hitherto  the  lien  has  been  inchoate,  commencing  with  the  first  acquisition  and  exercise 
of  jurisdiction  by  the  Council,  and  was  operative  only  so  far  as  to  prevent  owners  from  affect- 
ing the  assessment  by  changing  the  area  and  boundaries  ot  the  land  as  it  stood  when  jurisdic- 
tion was  exercised.  The  Sujireme  Court  has  destroyed  the  subterfuge  of  a  sale  of  a  thin  front- 
age, an  inch  or  two  wide,  for  the  purpose  of  having  the  assessment  confined  to  this  valueless 
strip.  But  now  the  lien  is  perfected  by  this  recordation,  unless,  indeed,  upon  appeal  to  the 
Council  (Sec.  11)  the  assessment  shall  lie  amended  or  set  aside  and  a  new  one  issued  In  such 
a  case,  the  lien  is  perfected  according  to  and  by  the  final  recordation. 

3  Suit,  properly  brought  at  any  time  within  the  two  years,  preserves  the  lien  up  to  the  time 
of  fa\orable  judgment. 

Sec.  10.  1  The  mode  of  demand  is  highly  important  under  the  very  stringent  de\.isions  of  the 
Courts.  The  demand  must _first  be  made  upon  the  tenant  of  any  building  on  the  ground  If 
the  lot  IS  nakeil,  the  demand  must  be  made  in  a  loud,  perfectly  audible  voice  from  the  unknown 
owners.  It  must  be  made  "on  the  premises  assessed."  Standing  on  the  sidewalk,  and 
throwing  the  voice  over  the  lot,  has  been  found  to  be  an  expensive  process.  Even  where  per- 
sonal demands  have  been  made,  always  demand  on  the  lot  itself. 
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Return  of  warrant,  ises  assessed.  The  wafratit  shall  be  ^returned  to  the  Superintendent 
of  Streets  within  thirty  days  after  its  date,  with  a  return  indorsed 
thereon,  signed  by  the  contractor  or  his  assigns,  or  some  person   in    his 


l-ss. 


2  The  following  form  is  recommended  for  the 

CONTKACTOR'S    RETURN. 
STATE  OF  CALIFORNIA, 

COUXTY  OF 

CiTT  OF ^ }  being  duly  sworn, 

saj's  he  is  the ." ." contractor  named  in 

annexed  Assessment,  Diagram  and  Warrant :  that  said  assessment  for  the  total  cost  of  certain 

street  work  upon between streets 

in  said  city,  as  more  fully  described  therein,  and  in  the  contract  for  said  work  with  said 

' made  by  the  Street  Superintendent  of  said  dty, 

dated  the day  of ,  A.  D.  18  .     ,  levied  as  therein 

described  upon  certain  lots,  portions  ol  lots,  or  parcels  of  land,  and  the  unknown  owner.s 

thereof  for  the  sum  of dollars  (8 )  payable  in  gold 

coin  to stents  or  assigns,  was  made,  recorded  and  delivered 

by  said  Street  Superintendent,  on  the     da\  of.   ..    A.D.  18     .., 

to  affiant  in  behalf  of  said  contractor;  that  there  were  attached  to  the  same  and  delivered  to 
the  same  in  the  same  behalf  at  the  same  time  by  -aid  Street  Superintendent,  liis  diagram 

hereto  attached,  and  a  warrant  in  favor  of for  collecting 

said  assessment,  upon  which  warrant  this  return  is  endorsed  ;  that  in  the  case  of  all  assess- 
ments therein  described,  but  not  included  in  the  following  table,  afhant  has,  since  the  date 
last  aforesaid,  in  the  manner  hereinafter  described  and  in  behalf  of  said  contractor,  made 
personal  demand  upon,  and  received  full  payment  from,  the  ownersVf  each  and  all  assessed 
lots  and  lands  ;  that  with  said  assessment,  diagram  and  warrant,  and  presenting  and  exhibit- 
ing the  same  in  every  instance,  he  did,  on  the  days  noted  in  the  following  table  under  the 
head  of  "  Dates  of  Demand,"  call  upon  all  the  persons  designated  in  said  table  as  owners 
and  claiming  or  reputed  to  be  such,  and  also  wherever  so  specified,  upon  the  persons  named 
as  tho  agents  of  owners  who  were  absent  from  this  city  and  therefore  could  not  conveniently 
be  found,  and  did  in  the  same  manner  and  behalf,  demand  from  each  of  said  persons,  except 
as  hereinafter  otherwise  specified,  payments  of  each  and  all  amounts  therein  or  hereinafter 
stated  to  have  been  assessed  upon  his  lots,  portions  of  lots  or  parcels  of  land  marked  in  said 
assessment  and  in  said  table  with  corresponding  numbers  in  red  ink  ;  and  tliat  besides  all  per- 
sonal demands,  affiant  did,  wherever  the  word    '  Unknown"  is  used  in  said  assessment  and  in 

said  table,  on  the   day  of  A.  D.  18  . . . ,  within  thirty  days  from 

date  of  said  warrant,  and  between  the  hours  of  9  A.M.  and  4  P.  M.,  in  behalf  of  said  con- 
tractor, enter  upon  each  of  the  corresponding  lots,  portions  of  lots  and  parcels  of  land  as- 
sessed, and  with  said  assessment,  diagram  and  warrant,  and  in  a  loud,  audible  voice,  publicly 
make  separate  demands  for  the  payment  of  each  of  said  assessments  from  the  unknown 
owner  and  owners  thereof,  upon  each  lot,  portion  of  lot  or  parcel  of  land  for  each  of  its  own 
assessments  as  specified  in  said  assessment  ;  but  that,  notwithstanding  said  demands,  the 
following  totals  of  the  said  assessed  sums  remain  unpa'd  and  due,  to  wit : 


Demands  made  upon 

Assess- 
ment 
Numbers. 

Dates  of  Demand. 
188  ... 

ASSESSMENTS 
DUE  AND  UNPAID, 

Subsequent 

as  Owners. 

Dollars. 

Cents 

Payments. 

(Name  of  Demandee)  and  un- 
known. 

(Affiant's  name). 

Subscribed  and  sworn  to,  this day  of A.  D .  188 . . ,  before  me, 

(Notarial  seal.)  Notary  Public 

Filed  this day  of A.  D.  188.. 

(Name) 

Superintendent  of  Streets  of  City  of 

Recorded A.D.1S8.. 

'. (Name,) 

Superintendent  of  Streets  of  City  of  

It  will  be  noticed  that  the  phrase  "  ("Name)  and  unknown"  is  used  here,  although  forbidden 
in  the  assessment.  (Note  2,  Sec.  8).  The  Act  does  not  forbid  it  in  the  contractor's  return, 
and  it  may  be  used  here  with  advantage.  When  so  used,  the  date  specified  under  the  head  of 
"  Dates  of  Demand,"  should  be  the  date  of  personal  demand.  The  date  of  the  demand  on 
the  lot  only  has  already  been  specified  in  the  printed  matter  next  above  the  table  Where 
no  personal  demand  was  made,  the  "  Dates  of  Demand"  may  repeat  the  day  of  demand  on 
the  lot.  Where  a  demand  was  also  made  on  a  mere  tenant,  his  name  should  appear  as 
"  Tenant,"  under  the  heading  of  "Demands  made  upon  as  Owners."  But  always  demand  on 
the  lot,  and  include  "'unknown"  in  the  return. 
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or  their  behalf,  verified  upon  oath,  stating  the  nature  and  character  of 
the  demand,  and  whether  any  of  the  assessments  remain  unpaid,  in 
whole  or  in  part,  and  the  amount  thereof.  Tliereupon  the  Superin-  Record  or  return 
tendent  of  Streets  shall  record  the  return  so  made*  in  the  margin  of ""» ^o"""""'- 
the  record  of  the  warrant  and  assessment,  and  also  the  original  con- 
tract referred  to  therein,  if  it  has  not  already  been  recorded,  at  full 
length  in  a  book  to  be  kept  for  that  purpose  in  his  office,  and  ^shall 
sign  the  record.     The  said  Superintendent  of  Streets  is   authorized   at    „ 

..•.  -J.!  ii  ,.  ,      Payment  to  Street 

any   time  to   receive  the  amount  due  upon  any   assessment   list  and  superintendent, 
warrant   issued   by   him,    and   give  a   good    and   sufficient   discharge 
therefor;  provided,  that  no  such  payment  so  made  after  suit  ha.sbeen 
commenced,  without    the  consent  of  the  plaintiff"  in   the   action,  shall 
operate  as  a  complete  discharge  of  the  lien  until  the  costs  in  the  action 
shall  be  refunded  to  the  plaintiff";  and  he  may  release   aoV  assessment    Release  or  uen  of 
upon  the  books  of  his  office,  on  the  payment  to  him  of  the  amount  of  °''^'"°^"- 
the  assessment  against  any  lot  with  interest,  or  on  the  production  to 
him   of  the   receipt  of  the  party  or  his  assigns   to  whom   the   assess- 
ment  and    warrant    were  issued;  and  if  any  contractor  shall    fail    to 
return  his  warrant  within  the  time  and  in  the  form   provided   in    this 
section  he  shall'thenceforth  have   no  lien  upon  the  property  assessed; 
provided,  however,  that  in  case  any  w^arrant   is   lost,   upon   proof  of    contractor'. lo.. of 
such  loss  a  duplicate  can  be  issued,   upon    which    a    return    mav    be"^"'  • 

made,  with  the  same  effect  as  if  the  original   had   been   so    returned. 
After  the  return  of  the   assessment   and    warrant    as    aforesaid,    all    interest  on  anpaid 
amounts  remaining  due  thereon  shall  draw  interest  at  the  rate  of  ten  ^^^^^^^^^'^ 
percent  per  annum  until  paid. 

Sec.  11.     The  owners,  whether  named  in  the  assessment  or  not,  the    Appeal  to  the 
contractor  or  his  assigns,  and  all  other  persons  directly   interested   in  *^''"°="- 
any  work  provided  for  in  this  Act,  or  in  the  assessment,  feeling  aggrieved 
by  any  act  or  determination  of  the  Superintendent   of  Streets   in   re- 
lation thereto,  or  who  claim  that  the  work  has  not  been  performed  ac- 
cording to  contract  in  a  good  and  substantial    manner,   or   having  or 
making  any  objection  to  the  correctness  or  legality  of  the   assessment 
or  other  act,  determination,  or  proceedings  of  the  Superintendent  of 
Streets,  shall  within  thirty  days  after  the  date  of  the   warrant,  appeal 
to  the  City  Council,  as  provided  in   this  section,   by   briefly    stating 
their  objections  in  writing,  and  filing  the  same  with  the  Clerk  of  said 
City  Council.   Notice  of  the  time  and  place  of  the  hearing,  briefly  refer-  Je"""""""' °' """ 
ring  to  the  work  contracted  to  be  done,  or  other  subject  of  appeal,  and 
to  the  act^,  determinations  or  proceedings  objected  to  or  complained  of, 
shall  be  published  for  five   clays.      Upon   such   appeal,   the  said  City    powers  of  the 
Council  may  remedy  and  correct  any  error  or  jnformality  in   the  pro- ap°pea°i"'  °^°  *"* 
ceedings,  and  revise  and  correct  any  of  the  acts   or   determinations 
of  the   Superintendent   of   Streets   relative   to  said   work,  may  con- 
firm,  amend,   set    aside,  alter,  modify  or  correct   the   assessment  in 
such    manner  as   to   them   shall   seem  just,  and   irequire   the   work 
to  be   completed  according  to  the   directions  of  the   City   Council; 
and    may    instruct    and    direct    the    Superintendent   of  Streets    to 
correct    the    warrant,    assessment,     or     diagram  in    any    particular, 
or    to   make   and    issue   a   new    warrant,    assessment   and   diagram, 
to    conform    to    the    decisions    of    said    City    Council     in     relation 
thereto,  at  their  option.     All  the  decisions  and  determinations  of  said    Decision  of  the 
City  Council,  upon  notice  and  hearing  as  aforesaid,  shall  be  final   and  STclt^"'"™™^ 
conclusive  upon  all  persons  entitled  to  appeal  under  the  provisions   of 

3  Signing  the  wliole  record,  now  completed,  is  imperative. 

Sec.  11.  1  In  view  of  a  possible  appeal  to  the  Council,  and  its  requiring  more  work  before 
acceptance,  the  contractor  will  find  it  safer  to  procure,  if  possible,  at  least  a  month's  time 
over  what  he  needs  to  do  the  work  before  the  assessment  is  issued. 
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this  section,  as  to  all  errors,  informalities,  and  irregularities  which 
said  City  Council  might  have  remedied  and  avoided;  '^and  no  assess- 
ment shall  be  held  invalid,  except  upon  appeal  to  the  City  Council,  as 
provided  in  this  section,  for  any  error,  informality  or  other  defect  in 
any  of  the  proceedings  prior  to  the  assessment,  or  in  the  assessment 
itself,  where  notice  of  the  intention  of  the  City  Council  to  order  the 
Effector  faiun  to  ^^^^  *^  ^^  douc,  for  which  the  assessment  is  made,  has  been   actually 

.pp«S"°  "  "*"'  published  in  any  designated  newspaper  of  said  city  for  the  length  of 
time  perscribed  by  law,  before  the  passage  of  the  resolution  ordering 
the  work  to  be  done. 

Sec.  12.  At  any  time  after  the  period  of  thirty-five  days  from  the 
day  of  the  date  of  the  warrant,  as  hereinbefore  provided,  or  if  any  ap- 
peal is  taken  to  the  City  Council,  as  is  provided  in  section  eleven  of  this 
Act,  at  any  time  after  five  days  from  the  decision  of  said  Council,  or 
after  the  return  of  the  warrant  or  assessment,  after  the  same  may 
have  been  corrected,  altered,  or  modifed.  as  provided  in  section  eleven 
of  this  Act  (but  not  less  than  thirty-five  days  from  the  date  of  the 
warrant),  the  contractor  or  his  assignee,  may   sue,   in  his   own  ^name, 

^^contractor  may  ^^^  Qwucr  of  thc  land,  lots.  Or  portlous  of  lots  assessed,  on  the  day  of  the 

date  of  the  recording  of  the  warrant,  assessment  and  diagram,  or  on  any 

day  thereafter  during  the  continuance  of  the  lien  of  said   assessment, 

w^t  may  be  re-  and  rccover  the  amount  of  any   assessment   remaining   unpaid,    with 

ooveJfed by  suit.       intcrest  thereon,  as  hereinbefore  provided;  and  in  all  cases  of  recovery, 

under  the  provisions  of  this   Act,  the   plaintiff  shalKrecover  the  sum 

of  fifteen  dollars,  in  addition  to  the   taxable  cost,   as   attorneys'  fees, 

but  not  any  percentage  upon   said  recovery.     ^Suit   may   be  brought 

Suit  in  Superior  in     thc   Superior  Court    within      whose  jurisdiction   the   city  is  in 

'^"'^  which  said* work  has  been  done,  and  in   case   any   of  the   assessments 

are  made  against  lots,  portions  of  lots,   or   lands   the  owners  whereof 

Service  on  absent  canuot  wlth   duc  diligence  be   found,   the   service   in   each   of  such 

owners.  actions  may  be  had  in  such  manner  as  i's  prescribed  in  .the  Codes   and 

laws  of  this  State.     The  said  warrant,,  assessment  and   diagram,  with 

the  affidavit  of  demand  and  non-payment,  shall  be   held   prima   facie 

Of  wiiat  tiie  war- evidence  of  the  regularity  and  correctness  of  the   assessment,   and   of 

fKie  ertdencs^"""*  ^^6  prlor  proccedlugs  and  acts  of  the  Superintendent  of  Streets  and 
City  Council,  upon  which  said  warrant,  assessment  and  diagram 
are  based,  and  like  evidence  of  the  right  of  the  plaintiff  to  recover  in 
the  action.  The  Court  in  which  sudh  suit  shall  be  commenced  shall  have 
power  to  adjudge  and  decree  a  lien  against  tlie  premises  assessed,  auvl 
to  order  such  premises  to  be  sold  on  execution,  as  in  other  cases 
of  the  sale  of  real  estate  by  the  processor  said  Courts;  and  on  nppeal  the 
Appellate  Court  shall  be  vested  with  the  same  power  to  adjudge  and 
decree  a  lien,  and  to  order  such  premises  to  be  sold  on  execution  or 
decree,  as  is  conferred  on  the  Court  from  which  an  appeal  is  taken. 
Such  premises,  if  sold,  may  be  redeemed    as   in    other   cases.     In     all 

2  Section  11,  up  tu  this  point,  has  received  exhaustive  illumination  from  Supreme  Court 
decisions,  establishing  the  broad  rule,  that  appeal  to  the  Council  is  the  only  ren  edy  for  faul  y 
performance  of  the  work,  or  for  correction  of  correctible  errors  in  the  proceedings.  The  re- 
mainder, commencing-  "and  no  assessment  shall  be  held  invalid,"  has  received  confirmation 
and  considerable  interpretation  by  various  Superior  Courts,  but  not  to  any  full  extent  by  the  ^ 
Supreme  Court. 

Sec.  12.  1  The  suit  is  brough":  against  the  owner  to  enforce  the  lien,  and  the  judgment  is 
against  the  owner  and  the  land,  but  it  is  not  a  personal  judgment  so  far  as  to  entitle  the  judg- 
ment-creditor to  a  personal  judgment  against  the  owner  for  any  deficiency  there  may  be  after 
applying  the  proceeds  of  the  land  sold  in  execution  towards  satisfying  the  judgment. 

2  Sut  cannot  be  brought  in  any  Court  lower  than  the  Superior.  The  amount  makes  no  dif 
ference,  small  or  large.  The  suit  is  for  enforcement  of  a  lien  upon  land.  This  is  a  proceedini: 
in  equity.  The  constitution  limit.?  such  proceedings  to  the  Superior  Court.  Certain  old  mu- 
nicipal chai  ter.i,  as,  for  instance,  that  of  Oakland,  contamed  provisions  for  bringing!  such  suits 
for  small  sums  In  the  lower  Courts.  It  was  so  grossly  unconstitutional,  that  no  lawyer  ever 
dared  to  bring  such  suits. 


Lien  decreed. 
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suits,  now  pending  or  hereafter  brought,  to  recover  street  assessments, 
the  proceedings  therein  siiall  be  governed  and  regulated  by  the  pro- 
visions of  tliis  Act,  and  also,  wlien  not  in  conflict  herewith,  by  the 
Codes  of  tliis  State.  This  Act  shall  be  liberally  construed  to  effect 
the  ends  of  justice. 

Sec.  13.  Wlienever  any  portion  of  any  street,  lane,  alley,  court, 
or  place  in  said  city,  improved,  or  any  sidewalk  constructed  thereon 
according  to  law,  shall  be  out  of  repair  and  in  condition  to  endanger 
persons  or  property  passing  thereon,  or  in  condition  to  interfere  with 
the  public  convenience  in  the  use  thereof,  it  shall  be  the  duty  of  the 
said  Superintendent  of  Streets  to  require,  by  notice  in  writing,  to  be    street supennten- 

di.  I,...!  11  t     c^  1  •  ii  dent's    authority   to 

elivered  to  tliem  personally  or  left  on  the    premises,    the   owner    or  compel  lotownera  to 

occupants  of  lots,  or  portions  of  lots  fronting  on  said  portion  of  saidst^reets/'  ^'°"  ""* 
street,  lane,  alley,  court,  or  place,  or  of  said  portion  of  said  walk  so 
out  of  repair  as  aforesaid,  to  repair  forthwith  said  portion  of  said  street, 
lane,  alley,  court  or  place  to  the  center  thereof,  or  said  sidewalk  in  front 
of  the  property  of  which  he  is  the  owner,  or  tenant,  or  occupant;  and 
said  Superintendent  of  Streets  shall  specify  in  said  notice  what  repairs 
are  required  to  be  made.  After  the  expiration  of  three  days  from  the 
date  of  the  service  of  said  notice,  the  said  Superintendent  of  Streets 
siiall  be  deemed  to  have  acquired  jurisdiction  to  contract  for  the  mak- 
ing of  tiie  repairs  required  by  said  notice.  If  said  repairs  be  not  com- 
menced within  three  days  after  notice  given  as  aforesaid,  and 
diligently  and  without  interruption  prosecuted  to  completion,  the 
said  Superintendent  of  Streets  may,  under  authority  from  said  City 
Counc;l,  make  such  repairs,  or  enter  into  a  contract  with  any  suit- 
able person,  at  the  expense  of  the  owner,  tenant,  or  occupant,  at  a 
reasonable  price,  to  be  determined  by  said  Superintendent  of  Streets, 
and  such  owner,  tenant,  or  occupant  shall  be  liable  to  pay  the  same. 
Upon  the  completion  of  said  repairs  by  said  contractors  as  aforesaid 
to  the  satisfaction  of  said  Superintendent  of  Streets,  said  Superin- 
tendent of  Streets  shall  make  and  deliver  to  said  contractor  a  cer- 
tificate to  the  effect  that  said  repairs  have  been  properly  made  by 
said  contractor,  and  that  the  charges  for  the  same  are  reasonable 
and  just  and  that  he,  said  Superintendent,  has  accepted  the  same. 

Sec.  14.     If  the  expenses  of  the  work    and    material    for   such    im-    how  contrKtor 
provements,  after  the  completion  thereof,   and    the   deliverv   to   said  ™»y '=?"««».''"■ "»' 

',,,..,  ,  •  /.  ,  .  ,  ■  J        ^  of  such  repairs. 

contractor  of  said  certificate,  be  not  paid  to  the  contractor  so  em- 
ployed, or  his  agent  or  assignee,  on  demand,  the  said  contractor,  or 
bis  assignee,  shall  have  the  right  to  sue  such  owner,  tenant,  or  oc- 
cupant, for  the  amount  contracted  to  be  paid;  and  said  certificate  of 
the  Superintendent  of  Streets  shall  be  prima  facie  evidence  of  the 
amount  claimed  for  said  work  and  materials,  and  of  the  right  of  the 
contractor  to  recover  for  the  same  in  such  action.  Said  certificate  Record  of  cenie 
shall  be  recorded  by  the  said  Superintendent  of  Streets  in  a  book  "tSs.*"  *°  '"""  ™' 
kept  by  him  in  his  office  for  that  purpose,  properly  indexed,  and  the 
sum  contracted  to  be  paid  shall  be  a  lieu,  the  same  as  provided  in 
section  nine  of  this  Act,  and  may  be  enforced  in  the  same  manner. 

Sec.  15.  In  addition,  and  as  cumulative  to  the  remedies  above  Further  remedy  by 
given,  the  City  Council  shall  have  power,  by  resolution  or  ordinance,  ^-^^ *■"* p*°*'""- 
to  prescribe  the  penalties  that  shall  be  incurred  by  any  owner  or  per- 
son liable,  or  neglecting,  or  refusing  to  make  repairs  when  required, 
as  provided  in  section  thirteen  of  this  Act,  which  fines  and  penalties 
shall  b  ■  recovered  for  the  use  of  the  city  by  prosecution  in  the  name 
of  the  people  of  the  State  of  California,  in  the  Court  having  jurisdic- 
tion thereof,   and   may   be  applied,  if  deemed   expedient  by  the  said 
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Council,  in  the  payment  of  the  expenses  of  any  such  repairs  not  other- 
wise provided  for. 
•  Owner'  defined.  Sec.  16.  The  pcrson  owning  the  fee,  or  the  person  in  whom,  on  the 
day  the  action  is  commenced,  appears  the  legal  title  to  the  lots  and 
lands,  by  deeds  duly  recorded  in  the  County  Recorder's  ofhce  of 
each  county,  or  the  person  in  possession  o(  lands,  lots,  or  portions  of 
lots  or  buildings  under  claim,  or  exercising  acts  of  ownership  over  the 
same  for  himself,  or  as  the  executor,  administrator,  or  guai-dian  of  the 
owner,  shall  be  regarded,  treated  and  deemed  to  be  the  "'owner"  (for 
the  purpose  of  this  law),  according  to  the  intent  and  meaning  of  that 
word  as  used  in  this  Act.  And  in  case  of  property  leased,  the  pos- 
session of  the  tenant  or  lessee  holding  and  occupying  under  such 
persons  shall  be  deemed  to  be  the  possession  of  such  owner. 

How  ten^t  may  Sec.  17.  Any  tenant  or  lessee  of  the  lands  or  lots  liable  may  pay 
the  amount  assessed  against  the  property  of  which  he  is  the  tenant 
or  lessee  under  the  provisions  of  this  Act,  or  he  may  pay  the  price 
agreed  on  to  be  paid  under  the  provision  of  section  thirteen  of  this 
Act,  either  before  or  after  suit  brought,  together  with  costs,  to  the 
contractor,  or  his  assigns,  or  he  may  redeem  the  property,  if  sold  on 
execution  or  decree  for  the  benefit  of  the  owner,  within  the  time  pre- 
scribed by  law,  and  deduct  the  amount  so  paid  from  the  rents  due  and 
to  become  due  from  him,  and  for  any  sums  so  paid  beyond  the  rents 
due  from  him,  he  shall  have  a  lien  upon  and  may  retain  ])os3ession  of 
the  said  land  and  lots  until  the  amount  so  paid  and  advanced  be 
satisfied,  with  legal  interest,  from  accruing  rents,  or  by  payment  by 
the  owner. 

Hecords  of  Street  Sec.  18.  Thc  records  kept  by  the  Superintendent  of  Streets  of  said 
snperintendent.  ^^^.^^  -^^  tonformity  with  tho  provisious  of  this  Act,  and  signed  by  him, 
shall  have  the  same  force  and  effect  as  other  publjc  records,  and 
copies  therefrom,  duly  certified,  may  be  used  in  evidence  with  the 
same  effect  as  the  originals.  The  said  records  shall  during  all  office 
hours,  be  open  to  the  inspection  of  any  citizen  wishing  to  examine 
them,  free  of  charge. 

Sec.  19.    Notices  in  writing  which  are  required  to  be  given  by  the 
Superintendent  of  Streets,  under  the  provisions  of  this   Act,    may  "be 
served  by  any  person,  with  the   permission    of  the  Superintendent  o 
Streets,    and   the   fact  of  such  service  shall  be  verified  by  the   oaii 
of  the  person  making  it,  taken  before  the  Superintendent  of  Streei 
('who,  for  that  purpose,  is  hereby  authorized  to   administer   oaths)  o 
other  person  authorized  to  administer  oaths,  or  such    notices  may    be 
delivered  by  the  Superintendent  of  Streets   him.self,   who  must   also 
verify  the  service  thereof,  and  who  shall  keep  a  record  of  the   fact  oi 
giving  such  notices,  when  delivered  by  himself  personally,    and   also 
of  the  notices  and  proofs  of  service  when  delivered  by  any   other   pej- 
son. 

prereqnisites   for       Sec.  20.     Whenever  any  street  or  portion   of  a  street,  has  been  or 

acceptance  of  streets    ghail  hereafter  be   full  y  constructed    to  the  satisfaction     of    the     Super- 
ana  tneir  subsequent  T        n     J         /-  •  /-^  •!  I'-  J  •• 

improvement  at  ex-  intendcnt  OX  Streets  and  of  the  City  Council,  and  is  in  good  conditiori 
pen»eo  t  e city.       throughout,  uud  a  scwer,  gas  pipes,  and  water  pipes  are    laid   therein. 

1  The  Act  U'lwhere  authorizes  the  Superintendent  of  Streets  to  administer  oaths  except  i: 
this  instance— the  verification  of  service  of  personal  notices.  Limitation  usually  means  ex- 
clusion of  other  purjioses.  Many  municipalities  have  special  charters,  granted  before  I8s0, 
which  allow  the  Street  Superintendent  to  administer  oaths  as  freely  as  a  Notary  or  Justice  of 
the  Peace.  In  suth  cases  he  retains  such  power  without  doubt  as  to  all  business  not  provided 
for  in  this  Act.  Whether  the  Act  repeals,  by  impUcation,  his  power  to  administer  oaths  under 
this  general  scheme  of  street  work,  has  not  "yet  been  decided.  It  is  safer  for  all  persons  inter- 
ested that  he  should  not  do  it,  except  to  verify  the  service  of  personal  notices. 
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under  such  regulations  as  the  City  Council  shall  adopt,  the  same  'shall 
be  accepted  by  the  City  Council,  by  ordinance,  and  thereafter  shall  be 
kept  in  repair  and  improved  by  the  said    municipality;  the   expense 
tliei'eof,  together  with  the  assessment  for  street  work  done  in  front   of 
city  property,  to  be  paid  out  of  a  fund  to  be  provided  by  said   Council 
for  that  purpose;  provided,  that  the  City  Council  shall    not   accept  ^^^^^''^  "'  '"'^p 
of  any  portion  of  the  street  le^s  than  the    entire    width    of  the    road- 
way (including  the  curbing),  and  one  block  in   length,   or   one   entire 
crossing;  and.  provided  further,  that  the  City  Council  may  partially    paniai  or  condi- 
or   conditionally  accept   any  street,  or  portion  of  a  street,   without  a  "°°*' ^^''^p"""'*- 
Newer,  or  gas  pipes,  or  water  pipes  therein,  if  the  ordinance  of  accept- 
:ince  expressly  states  that  theCouncil  deems  suchsewer,  orgaspipes,  or 
water  pipes  to  be  then  unnecessary,  but  the  lots  of  land  previously  or 
at  any.time  assessable  for  the  cost  of  coastructing  a   sewer,   shall    re-  ;• 

main  and  be  assessable  for  such  cost,  and  for  the  cost  of  repairs  and 
restoration  of  the  street  damaged  in  the  said  construction,  whenever  said 
Council  shall  deem  a  sewer  to  be  necessary,  and  shall    order    it    to   be^,  ;.'.'  ,  , 

c.-nstruci.ed,  the  same  as  if  no  partial   or   conditional    acceptance    had       '    ^■<"'     . 
ever  been  made.     The  Superintendent  of  Streets   shall'  keep   in    l)is,,^«gStster  of  accept 
u^ce  a  r?^n=;tcr  of  all  streets  accepted  by  the  City  Council   uudgfThis     ""*"'■ 
section,  which  register  shall  be  indexed  for  easy  reference  thereto. 

Sec.  21.     The  Superintendent  of  Streets  shall   keep  a   public  office    ofsce  and  dutie. 
in  some  convenient  place  within  the  municipality,  and   such    records  ^'^nfenff'  supenn- 
as  may  be  required  by  the  provisions  of  this  Act.      He   shall   superin- 
tend and  direct  the  cleaning  of  all  sewers,  and  the  expense  of  the  same 
shall  be  paid  out  of  the  Street  or  Sewer  Fund  of  said  city. 

Sec.  22.  It  shall  be  the  duty  of  the  Superintendent  of  Streets  to  see 
that  the  lawH,  ordinances,  orders,  and  regulations  relating  to  the  public 
streets  and  highways  be  fully  carried  into  execution,  and  that  the  penal- 
ties thereof  are  rigidly  enforced.  He  shall  keep  himself  informed  of  ms  bond  and  u» 
the  ciindition  of  all  the  public  streets  and  highways,  and  also  of  all  '"•^' 
public  buildings,  parks,  lots  and  grounds  of  said  city,  as  may  be  pre- 
scribed by  the  City  Council.  He  shall,  belbre  entering  upon  the 
duties  of  his  office,  give  bonds  to  ihe  municipality,  with  such  sureties 
and  for  such  sums  as  may  be  required  by  the  City  Council,  and  should 
he  fill  to  see  the  laws,  ordinances,  orders,  and  regulations  relative  to 
the  public  streets  or  highways  carried  into  execution,  after  notice 
from  any  citizen  of  a  violation  therof,  he  and  his  sureties  shall  be 
liable  upon  his  official  bond  to  any  person  injured  in  his  person  or 
property  in  cons;^quence  of  said  official  neglect. 

Sec.  23.  If,  in  consequence  of  any  graded  street  or  public  highway  private  damages 
improved  under  the  provisions  of  this' Act  being  out  of  repair  and  in  strlete"^  eec  ve 
condition  to  endanger  persons  or  property  passing  thereon,  any 
person  while  carefully  using  said  street  or  public  highway,  and  exer- 
cising ordinary  care  to  avoid  the  danger,  suffer  damage  to  his  per- 
son or  property  through  any  such  defect  therein,  no  recourse  for  dam- 
ages thus  suffered  shall  be  had  against  such  city;  but  if  such  defect  in 
the  street  or  public  highway  shall  have  existed  for  the  period  of  twenty- 
four  hours  or  more  after  notice  thereof  to  the  said  Superintendent 
of  Streets,  then  the  person  or  persons  on  whom  the  law  may  have 
imposed  the  obligations  to  repair  such  defect  in  the  street  or  public 
highway,  and  also  the  officer  or  officers   through    whose   official    negli- 

Sec.  20.  1  This  is  niandatorj-,  and  casts  a  plain  duty  upon  the  City  Council.  But  the  pre- 
requisite of  the  sti-eet's  being  "in  yood  condition  throughout''  isuuder  the  discretionary 
judirnient  of  the  Co  mil.  It,  would  seem  to  be  its  duty  to  adopt  ?uch  regulations  as  will 
present  a  standard  condition  for  the  street  to  possess  before  it  shall  be  entitled  to  acceptance 
by  the  Council,  and  thereafter  be  repuired  or  improved  at  municipal  expense. 
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gence  such  defect  remains  unrepaired,  shall  be  jointly   and   severally 
liable  to  the  party  injured  for  the  damage   sustained;  provided,   that 
said  Superintendent  has  the   authority    to  make   said    repairs,    under 
the  direction  of  the  City  Council,  at  the  expense  of  the  city. 
Extended  powers      Sec.  24.     The  City  Council  of  sucli  city  shall  huve  full    power    and 
ers^etc"' "  " ^^"^   authority  to  construct  sewers  and  manholes,  and  provide  for  ihe  clean- 
ing of  the  same,  culverts  with   crosswalks,  or  culverts,  or  crosswalks, 
or  sidewalks,  or  any  portion  of  any  sidewalk,  upon  or   in    any   street, 
lane,  alley,  court,  or  place  in  such  city,  of  such  materials,  in    such    a 
manner  and  upon  such  terms  as  it  may   deem   proper.     None    oF  the 
work  or  improvements  described   in   this   section  shall   be  stayed  or 
prevented  by  any  written    or   any   other    remonstrance   or   objection 
unless  such  Council  deems  proper. 
Kepairing and wa-       Sec.  25.     The    City   Councll    may,   in    its   discretion,    repair    and 
tering  streets,  etc.     ^^tcr  strects  that  shall  have  been  graded,  curbed,  and  planked,  paved 
or  macadamized,  and  may  build,  repair  and   clean   sewers,  and   shall 
provide  a  Street  Contingent  Fund  at  the  same  time  and   in   the  same 
manner  as  other  funds  are   provided,   out  of  which   to  pay  the  costs 
and  expenses  of  making  said  repairs,  and   watering  said   streets,  and 
building,  repairing  and  cleaning  said  sewers;  but   whenever  any   un- 
improving  unac-  acccpted  Street  or  part  of  a  street   requires   regrading,    recurbing,    re- 
wOTkin^hfflrst'in-  pi^ing,  rcpaviug,  replanking,  regraveling,  or   remacadamizing,   or   re- 
stance,  quires  new  culverts,   or   new   crosswalks,   or  new    sidewalks,  or   new 
sewers,  the  work  shall  be  advertised  and  let  out  by  contract,   and  the 
costs    and    expenses    thereof   shall    be    assessed  upon   the  property 
aflFected  or  benefited  thereby,  the  same  as  in  the  first  instance, 
conncu  may  pay      Sec.  26.     The  City  Councll  may,  in   its  discretion,  order   that  the 
sSJy°for  panof  oTaTi  wholc  or  any  part  of  the  cost  and  expenses  of  any    of  the    work   men- 
iS 8^!°'^^.  "'^'"'°°^''  tioned  in  section  two  of  this  Act  'be  paid  out  ot   the   treasury  of  the 
municipality  fi'om  such  fund  as  the  Council  may   designate.    When- 
ever a  part  of  such  cost  and  expenses   is  so   ordered   to  be  paid,  the 
Superintendent  of  Streets,   in   making  up   the  assessment   heretofore 
provided  for  such  cost  and  expenses,  shall  first  deduct  from  the  whole 
cost  and  expenses  such  part  thereof  as  has  been  so  ordered  to  be   paid 
out  of  the  municipal  treasury,  and  shall  assess  the  remainder  of  said 
"wi®  cost  and  expenses  proportionately  upon  the   lots,  parts  of  lots,   and 
lands  fronting  on  the  streets  where  said  work    was   done,  and  in    the 
manner  heretofore  provided.     And  whenever  the   City   Council   shall 
order  to  be  done  any  of  the   work  mentioned  in  section   two  of  this 
Act,  it  shall  be  deemed  to   exercise  its  discretion  mentioned   in    this 
section  and  to  include  an  order  for  the  payment  out  of  its  treasury 
for  the  excess  of  any  assessment  for  said   work   otherwise  chargeable 
upon  any  lot,  or  portion  of  a  lot,  over  and  above  one  half  of  the  valu- 
ation  of   said  lot  or  portion  of  a  lot,   in    its   last    preceding   assess- 
ment for  municipal  taxation. 

Paet    II. 
Enabling  provi-      Sec.  27.     ^Whenever   the  City  Council  deem    it  necessary  to  con- 

rions  for  Council  to ■ — 

construct  and  assess     gj.j,  26.     1  This  does  not  affect  the  manner  and  safeguards  already  provided  for  municip 

for  sewer- -*••" -"-  —      —  ^       _  . 

rretion. 


for  sewers  at  its  dis-  p^j.^^g^jg  y^y  special  charter,  as,  lor  instonce,  the  One-Twelfth  Act  tor  San  Francisco. 


Skc.  27.  1  This  is  a  specially  enabling  section.  Ordinary  sewers,  at  either  private  or  municipal 
expense,  or  butb,  have  already  been  fully  provided  for,  and  this,  as  a  newprovision,  would  seem- 
to  be  intended  to  apply  to  main  sewers  only.  If  the  expense  of  the  sewer'  is  determined  by 
the  Council  to  fall  upc'm  the  property  to  be  benefited  thereby,  jurisdiction  therefor  must  first 
be  obtained  by  the  resolution  of  intention  mentioned  in  Section  3.  But  the  exercise  of  ac 
quired  jurisdiction  may  be  had  as  the  Council  is  enabled  by  Secticn  27.  It  may  especially 
vary  by  creating  a  different  assessment  district,  and  by  assessing  otherwise  than  by  the  front 
foot. 
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struct  a  sewer,  then  the  said  Council  may,  in  its  discretion,  deter- 
mine to  construct  said  sewer,  and  assess  the  cost  and  expenses  thereof 
upon  the  property  to  be  affected  or  benefited  thereby,  in  such  man- 
ner and  within  such  assessment  dis'rict  as  it  shall  prescribe,  and  the 
lien  therefor  upon  said  property  shall  be  the  same  as  is  provided 
in  section  nine  of  this  Act,  or  said  Council  may  determine  to  con- 
struct said  sewer  and  pay  therefor  out  of  the  Street  Contingent  Fund. 

Sec.  28.     If,  at  any  time,  the  City  Council  shall  deem  it    necessary    .spedai  election  to 
to  incur  any  indebtedness  for  the  construction  of  sewers,  in    excess   of  h"debtedneT"''inder 
the  money  in    the   Street   Contingent   Fund   applicable   to   the   con- J,'?*4^„3^°*'"'"k  p™- 
structiou  of  such  sewers,  they  shall  give  notice  of  a  special  election  by 
the  qualified  electors  of  the  city,    to  be   held   to   determine   whether 
such  indebtedness  shall  be  incurred.     Such   notice  shall  specify   the 
amount  of  indebtedness  proposed  to  be  incurred,    the   route  and  gen- 
eral character  of  the  sewer  or  sewers  to  be  constructed,  and  the  amount 
of  money  necessary  to  be  raised  annually  by  taxation  for  an  interest 
and  sinking  fund  as  hereinafter  provided.     Such  notice  shall    be  pub- 
lished for  at  least  tliree  weeks  in  some   newspaper   published    in    such 
city,  and  no  other  question  or  matter  shall  be  submitted  to   the  elec-  , 
tors  at  such  election.     If,  upon  a  canvass   of  the  votes   cast  at  such 
election,  it  appears  that    not   less  than  two-thirds  of  all  the  qualified 
electors  voting  at  such  election  shall  have  voted  in  favor  of  incurring 
such  indebtedness,  it  shall  be  the  duty  of  the  City  Council   to  pass  an 
ordinance  providing  for  the  mode  of  creating  such   indebtedness   and 
of  paying  the  same;  and  in  such  ordinance    provision    shall    be    made 
for  the  levy  and  collection  of  an  annual  tax    upon    all    the   real   and 
personal  property,  subject  to  taxation,  within  such  city,   sufficient   to  ,^ 

pay  the  interest  on  such  indebtedness  as  it  falls  due,  and  also  to  con- 
stitute a  sinking  fund  for  the  payment  of  the  principal  thereof, 
within  a  period  of  not  more  than  twenty  years  from  the  time  of  con- 
tracting the  same.  It  shall  be  the  duty  of  the  City  Council  in  each 
year  thereafter,  at  the  time  when  other  taxes  are  levied,  to  levy  a  tax  ' 
sufficient  for  such  purpose,  in  addition  to  the  taxes  authorized  to  be 
levied  for  city  purposes.  Such  tax,  when  collected,  shall  be  kept  in 
the  treasury  as  a  separate  fund,  to  be  inviolably  appropriated  to  the 
payment  of  the  principal  and  interest  of  such  indebtedness. 

Sec.  29.  If  bonds  are  issued  under  the  provisions  of  the  last  sec- 
tion, said  bonds  shall  be  in  sums  of  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  shall  be  signed  by  the  Mayor 
and  Treasurer  of  the  city,  and  the  seal  of  the  city  shall  be  affixed 
thereto.  Coupons  for  the  interest  shall  be  attached  to  each  bond, 
signed  by  the  Mayor  and  Treasurer.  Said  bonds  shall  bear  interest, 
to  be  fixed  by  the  City  Council,  at  the  rate  of  not  to  exceed  five  per 
cent  per  annum. 

Sec.  30.  Before  the  sale  of  said  bonds,  the  Council  shall,  at  a  regular 
meeting,  by  resolution,  declare  its  intention  to  sell  a  specified  amount 
of  said  bonds,  and  the  day  and  hour  of  such  sale,  and  shall  cause 
such  resolution  to  be  entered  in  the  minutes,  and  shall  cause  notice  of 
such  sale  to  be  published  for  fifteen  days  in  at  least  one  newspaper 
published  in  the  city  ip  which  the  bonds  are  issued,  and  one  pub- 
lished in  the  City  and  County  of  San  Francisco,  and  in  any  other 
newspaper  in  the  State  at  their  discretion.  The  notice  shall  state 
that  sealed  proposals  will  be  received  by  the  Council  for  the  purchase 
of  the  bonds  on  the  day  and  hour  named  in  .the  resolution.  The 
Council,  at  the  time  appointed,  shall  open  the  proposals  and  award 
the  purchase  of  the  bonds  to  the  highest  bidder,  but  may  reject  all 
bids. 


Bonds  issued. 


Sale  of  bonds. 
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Sec.  31.  The  Council  may  sell  said  bonds  at  not  less  than  par 
value,  without  the  notice  provided  for  iu  the  preceding  section. 
proMeds  of  bonds  Sec.  32.  The  procceds  of  thc  salc  of  the  bouds  shall  he  depo-ited 
in  the  City  Treasury  to  the  account  of  the  Sewer  Fund,  but  no  pay- 
ment therefrom  shall  be  made,  except  to  pay  for  the  construction  o\ 
the  sewer  or  sewers  for  the  construction  of  which  the  bonds  were  issued. 
and  upon  the  certificate  of  the  Superintendent  of  Streets  and  the 
City  Engineer,  that  the  work  has  been  done  according  to  contract. 

Sec.  33.  Whenever  said  Council  shall  determine  to  construct,  any 
sewer,  and  pay  therefor  out  of  the  Street  Contingent  Fund,  or  bv  the 
issuance  of  bonds,  as  above  provided,  then  said  Council  shall  cause  to 
be  prepared  plans  and  s))ecitication9  of  said  work  in  sections,  and  shall 
advertise  for  twenty  days  in  at  lenst  one  newspaper  published  in  the 
city  in  which  the  sewer  is  to  be  constructed,  and  one  in  the  City  and 
County  of  San  Francisco,  for  sealed-  proposals  for  constructing  .said 
sewer.  The  work  may  be  let  in  sections,  and  must  be  awarded  to  the 
lowest  responsible  bidder,  the  Council  having  the  right  to  reject  any 
and  all  bids.  The  work  shall  be  done  and  the  material  furnished 
under  the  supervision  and  to  the  satisfaction  of  the  Superintendent  of 
Streets  and  the  City  Engineer. 

Paet   III. 

Sec.  34.  First — The  City  Engineer,  or  where  there  is  no  City  En- 
gineer, the  County  or  City  and  County  Surveyor,  shall  be  the  proper 
officer  to  do  the  surveying  and  other  engineering  work  necessary  to 
be  done  under  this  Act,  and  to  survey  and  measure  the  work  to  be 
done  under  contracts  for  grading  and  macadamizing  streets  and  to 
estirnate  the  cost  and  expenses  thereof:  and  every  certificate  signed 
by  him  in  his  official  character  shall  be  prima  facie  evi,dence,  in  all 
Courts  in  this  State,  of  the  truth  of  its  contents.  He  shall  also  keep  a 
record  of  all  surveys  made  under  the  provisions  of  this  Act,  as  in 
other  cases.  In  all  those  cities  where  there  is  no  City  Engineer,  the 
City  Council  thereof  is  hereby  authorized  and  empowered  to  appoint 
a  suitable  person  to  discharge  the  duties  herein  laid  down  as  tho.*e  of 
City  Engineer,  and  all  the  provisions  hereof  applicable  to  the  City  En- 
gineer shall  apply  to  such  person  so  appointed;  'said  City  Council  is 
hereby  empowered  to  fix  his  compensation  for  said  services. 

Defimtionof  iDi-  Secoud — Thc  words  "improve,"  "improved,"  and  "improvement,"  as 
prove,  etc.  used  in   this  Act.   shall    include  all    work    mentioned    in  section  two 

of  this  Act,  and  also  the  reconstruction  of  all  or  anv  portion  of  said 
work. 

vThat  are   •  inci        Third — The  tcrm  "incidental  expenses,"  as  used  in  thi.i   Act,   shall 

dent&l  Expenses.         •         i      j       .^i  ,  •  ,.1        j-~..'-        -w-.        .  ,      ,  "»*»»'• 

include  the  compensation  of  the  City  Engineer  tor  work  done  by  him; 
also  the  cost  of  printing  and  advertising;  also  the  compensation  ot 
Superintendents  of  Sewers,  and  the  piling  and  capping. 

Fourth — The  notices,  resolutions,  orders,  or  other  matter,  required 
to  be  published  by  the  provisions  of  this  Act  shall  be  published  in  a 
daily,  semi-weekly  or  weekly  newspaper,  to  be  designated  by  the 
Council  of  such  city,  as  often  as  the  same  is  \s,s,\xq6.; provided,  however. 
that  in  case  there  is  no  daily,  semi-weekly  or  weekly  newspaper 
printed  and  circulated  in  any  such  city,  then  such  notices  as  are 
herein  required  to  be  published  in  a  newspaper  shall  be  posted  and 
kept  posted  for  the  same  length  of  time  as  required  herein  for  the  pub- 


Skc.  34.  1  The  City  Engineer's  fees  should  always  be  fixed  by  onlinance.  They  enter  into 
the  incidental  expenses  of  street  assessments,  ana  miirht  involve  questions  as  to  their  proper 
amount  which  would  be  highly  annoying  to  contractors  by  delaying  collections  until  after  an 
appeal  to  the  Council  on  that  ground. 


\\"h! 
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lication  of  the  same  in  a  semi-weekly  or  weekly  newspaper,  in  three  of 
the  most  public  places  in  such  city.     Proof  of  the   publication  or  post-    proof  of  pabuo* 
ing  of  any   notice   provided   for   herein   shall  be  made  by  affidavit  of  "™  "'  ""^""^ 
the  owner,  publisher,  or  clerk  of  the  newspaper,  or  of  the   poster   of 

the  notice.  .      „  j    • 

jrift/i — The  word  '"municipality,"  and  the  word  "city,"  as    used  in     \vhat is  aj mum 
this  Act,  shall  be  understood  and  so  construed  as  to  include,   and   is'^'P^"^' 
hereby  declared  to  include,  all  corporations  heretofore  organized  and 
'  now  existing,  and  those  hereafter  organized,  for  municipal  purposes. 
Sixth— 'llie   words  "paved  or  repaved."  as  used  in  this  Act,  shall  be 
held  to  mean  and  include   pavement  of  stone,   iron,    wood   or   other  '"b- 
materials,  whether  patented  or  not,  which  the  City  Council  shall  by 
ordinance  adopt. 

Seventh — The  word  "street,"  as  used  in  this   Act,   shall   be   deemed      street     and 
to  and  is  hereby  declared  to  include  highways,  lanes,  alleys,  crossings.  •■'"^'"  ^'"«'" 
or    intersections,   courts   and   places:  %ind   the    term   "main    street," 
means  such  -actually  opened  street  or  streets  as  bound  a  block. 

Eighth— 'ihe  terms  "Street  Superintendent"  and  "Superintendent  who  i«  "Street 
of  Streets,"  as  used  in  this  Act,  shall  be  under.«lood  and  so  construed  superintendent.' 
as  to  include,  and  are  hereby  declared  to  include,  any  person  or  officer 
whose  dutv  it  is  under  the  law  to  have  care  or  charge  of  the  streets  or 
the  improvements  thereof,  in  any  city.  In  all  those  cities  where  there 
is  no  Street  Superintendent.  or'Superintendent  of  Streets,  the  City 
Council  thereof  is  hereby  authorized  and  empowered  to  appoint  a 
suitable  person  to  discharge  the  duties  herein  laid  down  as  those  of 
Street  Superintendent  or  Superintendent  of  Streets;  and  all  the  pro- 
visions hereof  applicable  to  the  Street  Superintendent  or  Superin- 
tendent of  Streets  shall  apply  to  such  person  so  appointed. 

JSlnih— The  term  "City  Council"  is  hereby  declared  to  include   any  pj^^"^^*";.*'  "<^'*^ 
body  or  Board  svhich,  under  the  law,  is  the  legislative    department   of 
the  government  of  any  city. 

Tenth— In  the  municipalities  in  which  there  is  no  Mayor,  then  the    ^»  *»  '"a.™--' 
duties  imposed  upon  said  officer  by  the  provisions  of  this  Act  shall  be 
performed  by  the  President  of  the*  Board  of  Trustees,  or  other  chief 
executive  officer  of  the  municipality. 

Eleventh— The  term  "Clerk"  and  -City  Clerk"  as  used  in   this   Act,    ^nou  -cierk.- 
is  hereby  declared  to  include  any  person  or  officer  who  shall   be  Clerk 
of  said  City  Council. 

Twef/t h— The  term  "quarter  blocks,"   as   used   in   this   Act.   as   to  i;;«e\'^.TrwodS'.' 
irregular  blocks,  shall  be  deemed  to  include  all  lots^,  or  portions  of  lots, 
having  any  frontage  on  each  intersecting  street,    half  way   from   said 
crossing  or  intersection  to  the  next  main  street. 

Sec.  35.     'The  Superintendent  of  Streets  shall,  when  necessary,  ap-  j^spec^i^ai^gSuper- 
point  a  suitable   person   to   take   charge  of  and  superintend  the  con-  etc. 
struction  and  improvement  of  each  and  every    sewer    constructed   or 
improved  under  the  provisions  of  this  Act,  and  of  piling  and    capping, 
whose  dutjj^  it  shall  be  to  see  that  the  contract   made    for  the  doing  of 
said  work  "is  strictly  fulfilled  in  every  respect,  and  in  case    of  any    de-  /-i^ 

parture  therefrom  to  report  the  same  to  the  Superintendent' of  Streets. *y^  (J^  C^^^ 
Such  per.-on  shall  be  allowed  for  his  time,  actually    employed   in    the  (T 

discharge  of  his  duties,  such  compensation  as  shall  be  just,  but  not  to 
exceed  four  dollars  per  day.     The  sum  to  which  the  party  so  employed 

2  This  disregards,  for  the  purpose  of  assessment,  merely  paper  or  map  blocks  shown  to  be 
bounded  by  streets  expected  to  be  open  hereafter.  The  assessment  must  recognize  onlv 
streets  and  blocks  as  they  reallv  are  at  the  time 

Sec.  35.  i  Oitv  Councils  frequently  undertake  to  appoint  the  Superintendents  of  Sewer  Work 
audur  muuicii)al  contracts.  They  have  no  such  power.  It  lies  solely  in  the  Street  Superintendent. 
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shall  be  entitled  shall  be  deemed  to  be  incidental  expenses,  within  the 
meaning  of  those  words  as  defined  in  this  Act. 
sSS^^lf"!'^""'  ,^f^-  36-  The  Act  entitled  "An  Act  to  provide  for  the  improvement 
ot  streets,  lanes,  alleys,  courts,  places  and  sidewalks,  and  the  con- 
struction of  sewers  within  municipalities."  approved  March  sixth 
eighteen  hundred  and  eighty-three,  is  hereby  repe-d]ed: provided,  that 
any  work  or  proceedings  commenced  thereunder  prior  to  the  passage 
of  this  Act  shall  in  nowise  be  affected  hereby,  but  shall  in  all  respects 
be  finished  and  completed  under  said  Act  of  March  sixth,  eighteen 
hundred  and  eighty-three,  and  said  repeal  shall  in  nowise  affect  said 
work  or  proceedings. 

Sec.  37.     This  Act  shall  take  effect  and  be  in  force   from   and   after 
its  passage. 
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